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expose  the  living  to  hutred,  contempt  or  ridicule.  To  bring 
a  citizen  into  public  hatred  by  accusing  him  of  a  great  crime 
that  the  community  may  have  him  jn  abhorrence,  is  a  libel. 
But  if  the  law  stopf>ed  here  it  would  be  inefficient.  It 
shields  the  eitizen  also  from  contempt.  If  he  is  not 
charged  for  a  crime,  yet  if  he  is  alleged  to  be  guilty 
of  any  vice,  or  depravity,,  or  meanness  that  would 
exclude  liim  from  the  society  of  honest  and  honorable 
men,  it  is  held  to  be  a  malicious  defamation.  Nor 
does  tlie  law  stop  here.  It  regards  the  happiness  of  the 
citizen.  It  guards  him  against  not  merely  allegations  of 
crime  and  vice,  but  against  all  tliose  allegations  that  are  cal¬ 
culated  to  destroy  a  man’s  comfort,  happiness,  or  domestic 
}>eace,  by  bringing  him  into  disgrace,  and  holding  out  his 
foibles  and  peculiarities  in  a  style  so  offensive  that  the  slow 
unmoving  finger  of  scorn  shall  point  at  him,  and  make  him 
ridiculous  in  the  sight  of  the  community.  The  law  thus 
throws  its  shield  over  every  individual,  to  protect  him  against 
the  shafts  of  malice.  This  is  done  for  the  wisest  purposes 
and  for  the  best  reasons.  The  law  allows  no  individual  to 
make  himself  the  law  maker,  judge  and  executioner  over  his 
neighbor.  If  any  man  is  suppo^  to  be  justly  obnoxious  to 
censure,  it  declares  him  entitled  to  a  trial  before  a  high  and 
established  court  and  an  intelligent  and  impartial  jury,  and 
gives  him  a  right  to  be  heard  in  his  defense.  It  secures  by 
the  high  palladium  of  the  trial  by  jury,  the  good  name  and 
domestic  happiness  of  every  citizen.  If  it  were  not  for  this 
defense,  a  man  might  be  sent  to  worse  than  state  prison,  tlie 
prison  of  public  opinion,  without  being  heard  in  his  defense. 

The  law  of  libel,  like  the  law  against  murder  and  theft,  is 
for  the  security  of  the  citizen.  It  is  to  protect  us  in  that 
without  which  neither  life  nor  property  would  be  worth  pro¬ 
tecting.  Without  character,  without  the  good  opinion  and 
esteem  of  our  neighbors,  both  life  and  property  would  be  but 
vain  gifts.  Whenever  the  passions  of  an  individual  break 
out  from  restraint,  and  the  law  of  libel  is  violated  by  holding 
up  a  man  to  jntblic  hatrerl  or  ridicule,  one  of  two  things  wifi 
inevitably  be  done,  so  long  as  human  nature  remains  what  n 
is.  You  cannot  tread  upon  a  worm  but  it  will  turn.  The 
man  who  is  injured  must  be  defended  by  his  country,  or  he 
will  defend  himself.  Let  it  be  once  understood  that  the  pub¬ 
lic  will  not  defend  him,  aye,  and  avenge  his  injury,  and  there 
is  a  power  above  all  law,  a  feeling  wliich  rises  in  his  own 
bosom,  and  impels  him  to  defend  nimself.  To  preserve  the 
peace  of  society,  therefore,  the  wise  framers  of  our  laws  have 
enacted  tliat  no  man  shall  be  libeled  with  impunity,  any 
more  than  he  may  be  beaten  or  his  property  stolen  with  im¬ 
punity.  And  if  violent  men  will  do  this,  they  act  in  their 
ow'n  wrong,  and  thelaw^  steps  in  and  punisher  the  aggression 
because  he  has  done  a  wrong  to  a  citizen,  a  wrong  as  dan¬ 
gerous  to  the  community  as  it  he  had  stricken  out  life,  and 
because  in  a  government  of  laws  every  individual  is  under 
the  protection  of  the  whole,  and  an  injury  done  to  one  is  an 
injury  done  to  all.  Some  may  think  this  law  is  so  frequent¬ 
ly  trodden  down  in  our  days  that  it  is  not  worth  while  to 
execute  it.  But  it  is  time  that  false  impression  should  be 
broken  up.  It  is  high  time  to  bring  up  the  law  of  libel  and 
to  execute  it. 

It  is  an  essential  ingredient  in  the  definition  of  slander,  that 
it  should  lie  malicious.  But  by  malicious  the  law  under¬ 
stands  nothing  more  than  an  intention  of  doing  the  act.  If 
a  man  tells  a  scandalous  story  with  a  view  to  injure  his 
neighbor  in  the  public  estimation,  he  is  held  to  be  to  that  ex¬ 
tent  malicious.  An  intentional  wrong  is  malice. 

If  the  inquiry  is  made,  how  far  it  is  necessary  to  make  a 
matter  libelous,  or  what  amount  of  defamation  is  requisite 
to  a  libel,  1  will  reply  from  the  book  ; 

“  Ab  every  person  desires  to  appear  agreeable  in  life,  and  must 
be  highly  pruroked  by  such  ridiculoiii  representatinnii  as  tend  to 
lessen  him  in  the  esteem  of  the  world,  and,  by  the  sure  effect  of 
ridicule,  to  cast  a  shade  upon  his  talents  and  virtues,  it  has  been 
holden,  that  not  only  charges  of  a  flagrant  nature,  and  which  reflect 
a  moral  turpitude  on  the  party,  are  libellous,  but  also  such  as  set 
him  in  a  scurrilous  and  ignominious  light ;  for  these  reflections 
equally  create  ill  blood,  and  provoke  the  parties  to  acts  of  revenge, 
and  breaches  of  the  peace. 

Every  thing,  therefore,  written  of  another,  which  holds  him  up 
to  that  scorn  and  ridicule  that  might  reasonably  (that  is,  according 
to  our  natural  passions,)  ho  considered  as  provokine  him  to  a 
breach  of  the  peace,  is  a  libel.”  (Holt  on  Libel,  p.  193.] 

Every  thing  that  would,  according  to  men’s  natural  pas- 
sion.s,  provoke  to  a  breach  of  the  peace,  every  thing  that  would 
impair  con&lence  in  a  man,  or  affect  his  comfort,  is  a  posi¬ 
tive  injury,  and  affords  a  ground  of  action,  and  of  course  is 
lilwlous.  it  is  enough  if  it  makes  a  man  contemptible,  or 
brings  the  laugh  upon  him,  it  is  a  libel. 

How  shall  a  libel  be  expressed  in  order  to  make  it  indicta¬ 
ble  I  You  perceive  that  the  name  of  Mr.  John  Stone  is  not 
expressed  in  the  libelous  mutter  set  forth  in  the  indictment. 
If  It  is  necessary  to  fix  the  guilt  of  libel,  that  the  article  must 
use  the  name  of  Jolin  Stone,  the  defendant  must  go  clear. 
But  it  would  be  ridiculous  to  suppose  the  law  so  weak  as  to 
require  only  a  certa  n  form  of  expression  to  constitute  a  libel. 
The  liliel  ijiust  be  of  and  concerning  an  individual,  but  it  is 
not  at  all  necessary  that  the  libeler  should  use  the  name  of 
that  individual.  This  would  be  giving  a  carle  hlaiuhe  to 
fiYftJiyil'htilcA..  .A-  .retiiit  ni)  _Ltic  dc|yndant  in  a 

cr,  but  only  described  him  as  a  minister  settled  in  such  a  pa¬ 
rish  ill  Salem,  he  might  go  clear,  although  he  might  be  just 
as  much  identified  as  if  he  had  b^n  named.  The  evil  would 
be  in  all  all  respects  the  same,  and  if  the  law  would  tolerate 
this  while  pretending  to  prohibit  libels,  it  were  worse  than 


stake  affecting  the  great  temperance  reformation.  Gentle¬ 
men,  this  is  all  a  mistake.  I  do  not  apprehend  that  the  great 
cause  of  temjierance  has  any  thing  to  do  with  this  trial  for  a 
liliel.  The  question  here  is  not  between  temperance  and  in- 
temperanw,  but  a  question  between  this  defendant  and  the 
law.  If  it  were  a  question  between  temperance  and  intem¬ 
perance,  I  do  not  say  that  the  counsel  and  myself  should 
change  places,  but  I  do  say  that  I  would  not  stand  here  to 
plead  against  the  cause  of  temperance.  I  hold,  too,  that  this 
case  is  higlily  interesting  to  the  cause  of  temperance  in  one 
view,  for  that  cause  is  interested  in  the  law  of  libel,  and  in 
the  protection  of  the  characters  of  citizens  against  the  shafts 
of  malice.  Gentlemen,  if  it  is  found  that  the  cause  of  tem¬ 
perance  requires  that  this  man  should  be  acquitted,  in  God’s 
name  let  him  go  free.  The  law,  and  the  people,  and  you  as 
representing  tlie  peojile,  will  all  open  the  door  and  let  him 
go  clear.  I  hope  the  great  learning  and  the  splendid  talents 
employed  on  tlie  other  side  will  not  be  pervert^  to  misrepre¬ 
sent  this  case  to  you.  We  go  for  the  laws,  and  wc  hold  that 
all  good  causes  are  best  promoted  by  adlierence  to  the  laws. 
When  we  bold  this  defendant  guilty  of  libel,  whatever  his 
talents  and  whatever  might  be  his  motives  in  seeking  to  pro¬ 
mote  a  good  end,  they  cannot  avail  if  his  own  intemperance 
in  the  temperance  cause  has  led  him  to  break  the  law.  If 
THE  LAW  has  lieen  violated,  the  breaker  of  the  law  must 
take  the  consequences. 

Mr.  Choate  here  said  that  as  the  specification  filed  was 
something  of  the  nature  of  a  special  plea,  though  under  the 
general  issue,  it  was  proper  it  should  be  read.  He  accord¬ 
ingly  read  the  paper: — ^[It  specified  that  the  article  in  ques- 


wife,  and  sub^iqueutly  stated  that  he  was  married  to 
her  in  May,  1819.'  Do  not  know  that  this  woman  is  con¬ 
nected  with  the  l^ge  family.  The  di.stillery  was  an  old 
building  when  I  <amc  here,  in  1779,  and  was  then  shut  up 
and  the  people  who  ow'iied  it  were  living  at  Beverly.  Had 
heard  nothing  of  late  years  in  regard  to  the  man  who  was 
drowned  in  the  vat ;  the  stoiy  had  gone  to  sleep. 

Q.ueftion.  Is  not  Deacon  Stone  notoriously  a  person  of 
good  temper  I 

Ans.  Never  heard  otherwise.  Never  heard  that'  he 
quarreled  with  his  w'orkmen,  or  that  the  workmen  left 
him,  or  that  he  paid  them  in  as  much  rum  as  they  could 
drink. 

Deacon  Stone’s  own  father  was  the  Rer.  Mr.  Stone  of 
Reading.  1  never  heard  that  his  father  was  a  distiller. 

Qt^st.ion  hy  the  Attorney  General.  Is  Deacon  Stone’s 
2d  wife  comiected  in  tiny  way  with  distilling  I 

Ans.  Her  father  is  Jonathan  Hodges.  He  carried  on 
the  distilling  business  formerly,  but  left  it  some  years  ago. 
His  son  carries  it  on  now. 

Caleb  Foote,  Editor  of  the  Salem  Gazette.  Deacon 
Stone  advertises  in  my  paper.  Several  advertisements 
were  then  read.  July  18*1,  cUised  with  “Apply  at  John 
Stone's  Distil lerj’’.  Front  street.” 

April  3,  185®,  “Apply  at  the  distillerj',  to  John  H. 
Stone.” 

May  14,  1833,  “  For  freight  or  passage  apply  at  John 
Stone's  distilleiy,  Front  street." 

June  18, 1833  “Apply  at  the  distillery  of  John  Stone, 
Front  street. 

Aug.  2,  and  ^ept.  10.  “  Apply  at  John  Stone's  distillery, 
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Mr.  Choate.  I  object  to  that  (jnestion.  Let  the  witness 
give  the  conversation  as  it  was.  It  is  lor  the  jury  alone  to 
put  constructions  upon  it.  • 

By  the  Couut.  That  the  conversation  did  go  yn  the 
ground  of  admitting  that  Deacon  Stone  was  rel'efreil  to, 
the  jttry  are  to  learn  from  the  converjarton  itself  and  not 
from  the  snprrasition  of  the  witness.  ^ 

Witne.ts.  The  conversation  was  in  the  street.  I  had 
then  heard  of  no  threatening  of  violence.  ^  * 

Qtiestion.  Was  it  not  reported  that  Deacon  Stone  had 
given  his  minister  a  ca.sk  of  wine  1 

Mr.  Choate  objected  to  the  question,  as  there  was  no 
averment  in  the  indictment  about  the  wine,  and  as  an  at- 
temjit  ti^oint  a  libel  at  Deacon  Ston^y  trivial  matters. 

1  he  CoLRT  said  this  was  not  relied  on  as  libellous  mat¬ 
ter,  and  need  not  be  averred.  The  court  only  rely  upon  it 
to  show  who  Deacon  Giles  was. 

said  he  had  heard  it  reported  that  Deacon  Slone 
did,  on  a  certain  time,  give  his  minister  half  a  cask  of  wine, 
but  it  was  subsequent  t<,  the  pnblicaiion. 

The  Court,  (laiigliiiig)  O,  that  spoils  it  all. 

Witness.  I  heard  it  first  on  the  dav  of  the  publication. 


next  day.  My  impression  is  that  Mr.  Israel  Dodge  gave 
one  half  of  the  distillery  to  Mr.  Stone  during  his  life,  and 
that  the  other  half  fell  to  the  children  after  their  grandfa- 
jS*"  ‘decease.  Mrs.  Stone  died  before  her  father.  The 
old  distillery  was  rebuilt  about  a  dozen  years  ago,  when 
the  street  was  raisetl.  I  rather  think  the  old  rafters  were 
left.  I  ihink  it  was  not  painted. 

Ques  it/»  by  Alt.  Gen.  Does  not  the  old  cupalo  that  lets 
off  the  steam,  or  the  alcoholic  perspiration  remain  yet  I 
Ans.  I  think  it  does. 

The  Attorney  General  here  rested  the  case  for  the  go¬ 
vernment  and  the  court  adjourned. 

TiiuRaiiAY  Mor.msg,  June  27. 
Mr.  Choate  opened  for  the  defence. 

May  it  please  tlie  court,  and  gentlemen  of  the  Jury — 

T.  his  is  a  case  of  great  interest.  It  touches,  in  the  first 
instance,  pretty  nearly  the  character  of  a  laborious  and 
iaithlul  mini-ster  of  the  gospel,  and  in  touching  his  charac¬ 
ter  touches  his  means  of  usefulness.  Mr.  Cheever  is  ac¬ 
cused  of  writing  the  article  complained  of.  not  for  the  sake 
of  promoting  the  great  Tempmaiice  Reform,  not  for  the 
puriiose  of  advancing  the  temixiral  and  spiritual  good  of 
mankind,  not  for  the  purpose  of  holding  up  in  its  true  co¬ 
lors  the  business  of  making  New  England  Rum,  a  busi¬ 
ness  that  cannot  be  sustained  without  destroying  and  sac¬ 
rificing  multitudes  of  the  old  and  the  young.  But  he  is 
charged  with  having  written  it  for  the  mean  and  coward¬ 
ly  purpose  of  inflicting  a  personal  injur)’  on  John  Slone. 
With  writing  it,  not  in  good  faiiUaud  for  the  good  of  all, 
but  for  the  jiersonal  injury,  of  one  of  his  fellow  citizens. 
Gentlemen,  if  he  wrote  this  article  for  this  object,  as  his 
counsel  I  say  that  his  fine  talents,  his  scholarship,  zeal  and 
labor  can  avail  him  nothing,  and  ought  to  avail  him  noth¬ 
ing,  in  court  or  out  of  court.  If  he  had  written  with  the 
■pen  of  an  angel,  and  yet  hates  John  Stone,  let  him  be  rep- 
‘robated  as  unworthy  of  his  profession.  But  believing,  as 
I  and  my  colleague  do  most  sincerely,  that  it  was  written, 
as  to  its  main  scope  and  general  application,  with  a  ditler- 
eiit  and  a  worthy  object,  and  beiieviiig  that  there  is  some 
danger  of  the  jury’s  finding  it  to  lie  personal  in  its  aim,  we 
view  it  to  be  a  ca.^  qf^greal  interest  and  importance. 


TillAL  OF  THE  REV.  GEORGE  B.  CHEEVER 
FOR  A  LIBEL  ON  DEACON  JOHN  STONE. 

reported  by  THE  EDITOR  OF  THE  EVANGELIST. 

At  the  court  of  Common  Pleas  for  Essex  county,  Muss, 
held  at  Salem,  June,  1835,  Hon  Solomon  Strong,  judge, 
came  on  the  trial  of  Rev.  George  B.  Cheever,  on  an  indict- 
Wtent  for  a  litel  on  Deacon  John  Stone,  contained  in  a  piece 
wriiUHi  by  him  and  first  published  in  January  last  in  the  Sa¬ 
lem  Landmark,  and  afterwards  widely  circulatad  throughout 
the  Union,  in  papers  of  all  classes,  religious  and  secular. 
Hon.  John  T.  Austin,  Att.  Gen.  )  Counsal  for  the 
Hon.  Leverett  Salstonstall,  J  Commonwealth. 
Hon.  Peleo  Sprague,  )  i  c  .u  . 

Hon.  Rupee  Choate,  J  Counsel  for  the  Defendant. 

■  Wedne«dat,  June  24. 

The  case  liaving  been  assigned  for  to-day,  Mr.  Choate,  of 
'sjiunsrl  for  the  defendant,  moved  for  the  continuance  of  this 
j'(’';^t^jhe  nMt  tei-mof  the  court.  He  grounded  this  appH- 


Witness.  I  heard  it  first  on  the  day  of  the  _ 

The  conversation  I  have  alluded  to  was  on  Monday  and 
the  publication  was  on  Saturday. 

Cross-K.rami7ic(!. 

1  never  heard  that  Deacon  Stone’s  father  or  grandfather 
was  a  distiller,  or  that  his  wife’s  grandfather  was  a  distil¬ 
ler.  Always  supposed  Deacon  Stone  remarkable  for  his 
good  temper,  partlv  from  report,  and  partly  from  his  coim- 
tenance,  whicii  indicates  the  same.  Never  heard  that  he 
quarreled  with  his  workmen,  or  paid  them  in.*  rum,  or  that 
they  left  him.  The  distillery  from  the  street.bas  not  now 
the  appearance  of  great  age.  It  is  a  con^jd^able  number 
of  years  since  it  was  repaired  and  enl^i^Br  My  impres¬ 
sion  is,  that  a  part  of  the  old  building^^Rns,  but  I  am  not 


lion  was  not  written  of  John  Slone  in  particular,  nor  intend¬ 
ed  for  him  as  an  individual,  but  was  written  of  and  concern¬ 
ing  the  business  of  distilling  ardent  spirits  to  be  drank,  and 
that  the  article  was  true  of  that  business,  and  the  inuendo 
that  it  wasdestructive'to  the  bodies  and  souls  of  men  was 
true,  and  the  defendant  would  prove  the  same  on  the  trial. 
Also  that  the  article  was  written  from  good  motives  and  for 


Front  street. 

Theseadvertisements  were  commonly  continued  several 
weeks.  The  ^fendant  is  not  a  subscriber  to  iny  paper. 

Questioti  by  AUorney  General.  Have  you  published 
articles  in  your  paper  in  which  the  defendant  would  feel 
interested  I 

Answer.  The  controversy  which  has  been  referred  to 
wets  pnblished  in  my  paper.  Nii  names  have  been  given  to 
the  public  as  the  writers  of  those  pieces. 

Cross-Examined. 

The  words  Apply  to,  or  Inquire  at,  are  common  in  the 
conclusion  of  advertisements.  Have  been  connected  with 
the  Gtzette  office  14  or  15  years.  Had  never  heard  the 
story  i)f  a  person's  being  drowned  in  a  vat  until  the  pub- 
licatifin  of  this  article.  Never  heard  a  rejxirtlhat  the  fa- 


cation  first, 'on' an  that  Rev.  Nf.heniiah  Adams  of 

Boston  was  a  material  witness  to  prove  the  intention  with 
which  the  piece  in  question  was  written,  and  to  show  that 
there  was  no  malice  or  design  to  inflict  personal  injury.  And 
secondly,  an  afiyuvit,  that  the  excitement  in  this  community 
influence  the  jurors  and  preclude  all  reasona- 

►  Til*  ArroRNKY'SsEiif’-Riti' obiectcd  to  the  continuance  on 


ju3tifiabl«  cuds.] 

THE  EVIDENCE.  | 

The  article  in  the  Landmark  of  January  31,  headed,  “  In¬ 
quire  at  Amos  Giles’  Distillery,”  was  oflered  by  the  Attor¬ 
ney  General,  and  by  consent  of  court  was  considered  as  be¬ 
ing  before  the  jury  without  reading. 

The  first  witness  called  on  the  part  of  the  prosecution  was 

George  W.  Jenks.  Is  acquainted  with  John  Stone  and 
his  family.  He  is  a  distiller  in  Front  street,  and  ha-s  been 
[  for  more  than  twenty  years.  He  is  treasurer  of  a  Bible 
Society  and  Deacon  of  the  First  church.  He  has  a  count- 

I  have 


Answer.  I  lielieve  he  was  settled  here  in  the  wiiiier  .7 
1832  or  '33,  and  has  Wen  here  e^^since.  His  Chi  istian 
and  moral  character  are  unexceptionable.  I  believe  b.  ; .  ' 
ceived  his  literar)’  education  at  Bowdoin  college,  and  hi.s 
theological  at  Andover.  He  belong*  to  what  are  called 
the  orthodox.  1  think  he  has  been  much  engaged  in  the 
temperance  cause  ever  since  I  knew  him. 

Uve.slion  hy  the  Alty.  General.  Has  he  or  has  he  not  the 
reputation  of  being  a  man  given  to  controversy. 

A/i.'.  1  cannot  say  any  thing  more  than  that,  since  he 

came  here  he  has  been  considerably  engaged  in  controver¬ 
sy,  which  perhaps  may  give  him  that  character.  I  am 
somewhat  intimately  acquainted  with  him,  belong  to  the 
same  ministerial  a-ssocialion  with  him,  which  meets  once 
in  two  months,  and  to  another  association  in  this  town, 
which  meets  once  a  month.  I  should  think  him  somewhat 
singularly  amiable,  as  a  trait  in  his  character,  and  have 
heard  him  spoken  of  so  in  other  places.  He  is  ardent  and 
•languinc  in  all  his  enterprises,  both  literary  and  profes¬ 
sional.  He  never  told  me  of  his  intention  to  write  the  ar¬ 
ticle  before  it  was  printed. 

Rev.  W.M. Williams,  had  a  conversation  with  Mr.  Cheev¬ 
er,  on  Thursday  after  the  publication.  I  bad  understood  he 
was  to  be  assaulted,  in  consequence  of  the  article,  and  the 
conversation  related  to  that  subject.  1  hud  heard  that  a  cow- 


GcaneiT.ci,^  .iii  ipry,"!  ani  constrained  to  regard  this 
case  as  one  great  moment  Ui  the  interests  of  lilxirty.  Do 
not  think  I  intend  any  thing  wild  or  extravagant’ in  this 
remark.  I  am  in  sober  earnest,  I  abhor  unbridled  extrav¬ 
agance  as  much  as  you  or  any  man.  But  the  ca.se  pre¬ 
sents  the  question  now,  whether  the  American  press  shall 
be  free  to  discuss  the  great  subject  of  temperance.  It  is 
whether  an  honest  and  good  man,  a  philanthropist,  a  pa¬ 
triot,  I  do  not  care  whether  he  is  a  minister  or  not,  if  burn¬ 
ing  with  love  to  his  fellow  men,  and  thinking  over  the 
dreadful  evils  of  intemperance,  the  property  it  has  wasted, 
the  hopes  it  has  blighted,  the  hearts  it  has  broken,  the  jails 
and  poor-houses  it  has  erected  and  filled,  ■whether  such  a 
man,  burning  with  desire  to  make  men  happier  by  making 
them  better,  may  not  stand  up,  and  denounce  and  expose 
the  evil,  plainly,  unsparingly,  and  generally,  and  with 
that  reasonable  freedom,  without  which  tlie  mind  of  gen¬ 
ius  ■will  not  put  forth  its  fullest  energies — with  the  liability 
to  disgrace  and  punishment  on  a  bare  suspicion  that  he  is 
actuated  by  a  low  personal  motive.  It  is  whether  the  .same 
power  of  free  discussion  which  gave  us  liberty,  which 
drove  the  slave-trade  from  the  ocean,  a  trade  once  as  law¬ 
ful  as  the  distilling  of  Nc^w-England  Rum,  whether  this 
same  free  discussion  and  inquiry  shall  or  shall  not  be  al¬ 
lowed  to  drive  the  kindred  employment  to  the  inlernal  re¬ 
gions  where  it  belongs.  While  we  agree  fully  ■with  the 
learned  gentleman  on  the  other  side,  as  to  tlie  Ixioks  he 
has  read,  we  must  say  that  he  argued  on  a  doctrine  which 
■would  go  far  to  break  up  all  freedom  of  di.scussion  m  tlie 
public  prc.s.s. 


Never  heard  a  rejxirtlhat  the  fa¬ 
ther,  Jr  grandfather  of  Deacon  Slone  was  a  distiller. 
Theie  was  no  remark  or  cammon  report  that  Deacon 
Stor»!  had  a  bad  temper,  or  quarreled  ■with  his  workmen, 
or  puid  them  in  rum. 

(^ecstinn.  Did  Deacon  Stone  and  Mr.  Cneever  ever 
me(t  at  your  office  1 

gnsicer.  They  did.  I  cannot  even  guess  the  date. 
Pa  haps  it  was  a  year,  perhaps  a  year  and  a  half  ago.  I 
iniroduced  them  to  each  other,  but  they  did  not  get  hold  of 
tbi  name.  At  least,  Mr.  Cheever,  after  Deacon  Stone 
v^-nt  out,  inquired  again  who  it  was,  and  I  told  him. 

George  H.  Devereux  called. 

,  The  Attorney  General.  I  wish  to  prov'e  by  this  ■wit- 


Society  and  Deacon  of  the  First  church, 
ing  room  in  the  N.  W.  corner  of  his  distillery.  _ 
heard  the  circiunstances  attending  the  death  of  one  of  his 
connexions,  similar  to  those  alleged  in  the  indictment. — 
About  17  years  ago  went  into  the  counting  room  with 
young  Pickering  Doilge,  and  saw  there  several  articles 
marked  “  C.  D.,°’  among  others  a  stamp.  I  inquired  who 
the  person  was,  and  was  informed  that  Caleb  Dodge  was  a 
brother  of  Mr.  Pickering  Dodge,  (Mr.  Stone’s  brother-in- 
law.)  I  ■was  informed  that  Caleb  Dodge  was  found  drown¬ 
ed  in  one  of  tlie  vats  of  the  dustillery,  some  years  before, 
and  have  always  understood  that  he  drowned  himself  there 
[The  witness  was  here  asked,  if  he  had  known  any  other 
member  of  Mr.  Stone's  family  to  be  intemperate.  The  de¬ 
fendant’s  counsel  objected  to  this  question,  on  the  ground 
that  there  was  no  distinct  averment  in  the  indictment,  as  to 
the  point  which  Mr.  Jenks  was  expected  to  state.  The 
court  decided  that  there  was  an  averment,  but  ■wished  fur¬ 
ther  lime  for  consideration.  The  witness  was  asked  if  he 
kne^w  how  long  Mr.  Stone’s  distillery  was  supposed  to  have 
been  in  the  family.  Defendant's  counsel  objected,  on  the 
ground  that  common  report  should  not  be  offered  in  evi¬ 
dence.  The  court  decided  that  the  testimony  should  be 
received.]  Witness  knew  that  Mr.  Stone  had  occupied 
the  distillery  in  Front  street  ever  since  he  could  remem¬ 
ber.  Israel  Dotlge,  father-in-law  of  Mr.  Stone,  occupied 
it  previously. 

Cross-Examined . 

Don’t  recollect  of  whom  I  inquired  about  Israel  Dodge, 
nor  exactly  ho^w  long  ago.  Don’t  know  how  long  it  is 
since  the  suicide  of  Caleb  Dodge.  Don’t  know  whether 


C<UiC. 

Mr.  Spb.igce,  in  reply,  admitted  that  there  had  not  been 
due  diligtnee,  and  that  as  to  the  excitement,  it  was  an  apjieal 
to  the  discretion  of  the  court  not  a  matter  of  strict  right,  but 
the  court  might  grant  it  for  the  sake  of  justice.  Many  limes 
it  is  ns  important  that  parties  should  be  satisfied  they  have 
u  lair  trial,  as  that  it  should  be  a  fair  trial.  The  application 
ituplies  nothing  indecorous  or  distrustful  towards  the  jury, 
but  only  gocson  the  ground  that  being  drawn  into  the  jury  box 
doesnot  exenipttbeiii  from  the  influence  of  thosethings  which 
opernte  on  other  men. 

Tlie  Court  decided  that  there  W'as  no  sufficient  cause  for 
delay.  There  had  already  been  indulgence  shown  towards 
the  Defendant,  and  if  the  excitement  has  not  now  subsided, 
when  will  it  do  to  go  to  trial  1  Let  the  case  proceed. 

empanneli.ing  the  jury. 

Mr.  Choate  said  .he  wished  to  put  two  or  three  questions 
to  each  juror  before  he  was  sworn.  He  would  not  put  them 
to  one  more  than  another,  because  he  did  not  know  that  they 
were  minlu-AlU*  nny  one  in  particular.  The  questions  are, 

i.  iTav'e  y oil  formed  or  expressed  an  opinion  against  the 


lislurbed,  and  that  he  was  then  distinctly  apprised  that  they 
vere  understood  to  apply  to  Deacon  Stone.  We  do  this 
fiir  the  purpose  of  satisfying  the  jury  that  in  repeating  the 
alusion  he  must  have  known  the  tact,  and  have  done  it  for 
thi  purpose  of  confirming  the  same  allusion,  and  that  the 
rtpetitiiin  shows  a  malicious  intent. 

Mr.  Choate  objected.  It  is  yet  under  advisement  by  the 
qiurl,  whether  evidence  shall  be  admitted  respecting  the 
arcumstances  of  Deacon  Stone’s  family.  Until  that  is  set¬ 
tled,  certainly  this  cannot  be  received.  We  are  willing  to 
abide  by  all  that  Mr.  Cheever  ha.s  said,  but  not  by  the  con¬ 
structions  of  witnesses. 

The  Court  would  consider  the  matter  after  dinner. 

Adjourned. 

Wed.se.sday,  P.  M. 

By  the  Court.  I  have  examined  the  indictment,  and 
retain  the  opinion  first  expressed,  that  the  testimony  to 
Deacon  Stone's  family  misfortune  is  applicaUe.  The  in- 1 
dictment  states  in  the  introduction  that  the  dcfeiidant  was 
contriving  to  make  it  believed,  that  John  Stone  had  troubled 
his  ou'n  house.  The  eoUo(/uivm  refers  to  his  life  and  haK 
its,  and  the  averment  is,  that  he  had  caused  the  destruction 
of  some  member  of  his  family.  And  now  the  government 


The  main  matter  to  bo  inquired  of  here,  and  on 
I  conceive  the  whole  case  is  already  gained  for  Mr. 
ver,  is  this :  What  was  the  main  intention,  the  le 
purpose  for  which  this  article,  a.s  a  whole  articlt 
w  ritten.  The  Attorney  General  I  know  ha.s  too  ■ 
t  ...m  il  s)iiipari,y  u-ith  ihe  inlelW. 
seeks  to  enlighten  and  kindle  up  the  public  ihiikT  b) 
parting  its  own  burning  conceptions,  to  hum  for  trivia 
incidences,  when  the  main  purpose  of  the  whole 
out  as  one  of  philanthropy  and  generous  enihusia.sm. 

With  what  motive,  then,  did  Mr.  Cheever  write  ui 
piece  1  Wa.s  it  with  a  sincere  desire  to  enlighten  and  1  ■ 
elit  society,  by  showing  the  character  of  a  business  wh 
he,  in  common  with  great  numbers  of  the  wisest  and  1 
of  men,  believes  ought  not  to  be  sustained  1  Did  he  dc 
to  illustrate  the  evils  of  Ne\y-England  Rum,  or  fbr  t 
unchristian  purpose  of  inflicting  a  cow  ardlv  slab  at  Dt 
con  Slone  1  Some  of  you,  gentlemen,  may  have  con  ■ 
home  from  meeting  on  some  occasion,  when  your  rcvcri 
pastor  has  been  preaching  what  is  called  a  clo.«e  practical 
sermon,  and  you  may  have  been  led  to  ask  in  your  minds 
a  similar  question  :  “  Did  my  minister  fix  his  eye  when  he 
•said  that,  on  me  a.s  ajt_  individual,  and  intend  to  hold  me 
up  before  the  congregation  as  an  oflender  1  or  did  he  aim 
to  improve  the  whole  congregation,  and  me  among  them, 
by  telling  ns  all  a  salutary  truth,  which  he  thought  wc 


your  children  to  regard  him  as  their  revered  friend. 

In  onlcr  to  make  out  the  case  for  the  government,  we 
both  agree  that  there  must  be  motive.  1  ask  you  then  tu- 
inquire  whether  this  article  as  a  whole,  in  its  conception 
and  import,  was  written  with  a  design  to  inflict  a  wound 
iip<in  Deacon  Stone  1  Do  you  even  now,  on  the  evidence 
only  profiuced  by  the  prosecution,  believe  in  your  hearts 
that  it  was  .so  ivi  itteii  ! 

A  publication  may  be  true  and  yet  be  a  libel,  because  it 
is  not  useful  truth.  It  may  be  false  and  yet  be  no  libel, 
because  it  is  not  malicious.  It  may  be  neither  true  nor 
false;  it  may  be  a  caricature  in  etiect,  and  not  be  a  libel, 
because  it  was  not  designed  as  such.  1  ask  you,  gentle¬ 
men,  then,  is  Mr.  Cheever,  before  you,  a  man  imagina¬ 
tive.  ardent,  imprudent  if  you  plea.se,  but  ■with  no  more 
malice  in  his  heart  than  a  child  four  months  old,  I  pul  it 
to  you  that  he  w’rote  the  article,  not  to  rake  open  the 
wounds  in  Deacon  Stone's  bosom,  but  to  promote  the  great 
Temperance  Reformation.  We  say,  and  we  ask  you  to 
believe,  and  tu  say,  by  your  verdict,  that  he  wrote  the  ar¬ 
ticle  to  do  good  to  his  country,  to  enlighten  the  public  on 
the  .subject  of  the  evils  of  mailing  New-England  Rum,  to 
e.xpose  to  yon  who  have  son.s,  and  you  who  have  brothers, 
the  nature  of  this  foe  by  whom  your  sons  and  brothers  arc 
beset,  to  show  that  this  tnusiiiess  is  a  great  public  nuisance, 
which  ought  to  lie  abated ;  abated  not  by  violence,  but  by 
legislation  ami  by  enlightened  public  opinion,  falling  as 
the  dew  upon  the  gra.ss.  This  great  sin  of  national  in¬ 
temperance  lies  w  ith  the  weight  of  a  planet  at  the  door, 
not  of  Ihe  retailer,  who  gets  his  bread  %  dealing  out  the 
liquid  death,  not  on  the  poor  tippler,  who  drinks  perhaps 
to  drown  sorrow,  plunging  in  the  end  into  deeper  sorrow, 
aa  uiueii  a.->  blit  it  rests  on  the  opulent  distiller,  driven  by  no  necessity, 
to  the  word  urged  on  by  no  uncontrolable  appetite,  but-  actuated  only 
I  by  the  sordid  love  of  gain,  to  make  himself  richer  at  the 
expense  of  the  tears  and  miser)'  of  his  fellow-men ;  it  lies 
at  the  door  of  the  capitalist,  the  professor  of  religion,  who 
can  afford  to  give  up  the  business,  and  will  not.  And  in 
doing  this  it  is  plain  there  was  no  aim  at  any  individual 
distiller,  but  at  the  business  of  distilling.  If  the  jury  find 
that,  as  to  its  main  design,  it  was  not  an  attack  on  Dea¬ 
con  Stone,  then,  gentlemen,  I  put  it  to  your  intelligence  to 
decide  that  the  allusion  to  the  sale  of  Bibles  was  put  in  with¬ 
out  the  slightest  intention  of  fixing  the  attention  ol  the 
public  on  Deacon  Stone.  It  was  simply  a  feature  in  the 
extraordinary  picture  which  his  glowing  imagination  has 
delineated,  nor  had  Deacon  Stone  any  identity  whatever 


tation  of  being  intemperate  for  the  last  four  years. 

The  witnes.s  was  then  asked  about  the  lecture.  Mr. 
Choate  objected.  The  Attorney  General  said  the  witness 
had  an  extract  from  the  lecture  in  the  defendant's  own 
hand  writing,  containing  an  allusion  to  the  family  of  Dea- 
can  Stone.  He  wished  to  prove  by  it,  first,  that  he  w  as  ac- 
quaintiKi  with  the  facts  in  regard  to  the  family,  and  second¬ 
ly,  to  jxove  his  deliberation  and  motive.  The  court  ad- 
ihitlea  'he  testimony. 

Witless  then  exhibited  a  note,  which  he  received  from  a 
membo-  of  Mr.  Cheever's  church,  and  which  Mr.  Chee¬ 
ver  had  afterwards  recognized  as  his  owm  writing,  and  had 
showed  him  the  book  from  which  he  took  the  fact.  It  w'as 
in  ansver  to  a  letter  from  the  witness,  therefore  w’as  read, 
and  W’as  in  substance,  “  Sir,  I  send  you  a  copy  of  the  mem¬ 
orandum  which  I  read  last  evening;  you  may  make  w  hat 
use  of  it  you  please.  A  distiller  in  tKis  county,  w  orth  say 
S4ft,000.  has  aii  only  son,  w  ho  is  a  confirmed  drunkard,  and 
so  troublesome  that  he  lures  him  boarded  out,  and  orders 
him  two  glasses  of  new  rum  per  day,  lest  he  should  grow 
angr)'  and  abscond.  This  man  is  a  professor  of  religion, 
and  talks  of  the  purifying  influence  of  religion,  and  yet 
can  see  no  inconsistency  in  exercising  his  trade  as  a  distil¬ 
ler.”  Witness  proceetled. 

1  I  W’as  requested  by  Mr.  Stone  to  call  on  Mr.  Cheever  and 
know  his  authority  for  this  statement.  I  told  him  w  hy  I 
come.  He  denied  having  intended  it  for  Mr.  Stone.  At 
a  subsequent  interview  he  said  he  had  no  personal  know’l- 
edge  of  Mr.  Stone,  or  of  the  circumstances,  but  he  had 
been  told,  before  he  published  the  fact,  that  it  w  as  appro¬ 
priate  to  Mr.  Stone,  and  probably  intended  for  him,  and 
W’as  advised  against  its  publication.  He  then  added  that 
he  himself  liM  come  to  the  conclusion  to  publish  it  as  he 
did,  and  he  thought  that  in  the  same  circumstances  he 
should  do  the  same  thing  again,  I  brought  an  action 
against  Mr.  Cheever  in  the  name  of  John  Slone,  but  it  did 
not  goto  trial.  The  action  was  dropped  by  Mr.  Stone’s 
request.  It  w  as  entered  in  court,  but  I  believe  dropped 
soon  after.  The  son  w’as  then  living  at  Asa  Ghirdener’s 
in  Reading.  His  father  placed  him  there.  The  action 
W’as  in  April,  1833. 

Cross-Examined , 

The  son  w  as  last  year  residing  in  North  Reading.  He 
■ '  '  '  '  For  six  months  previous 


The  indictment,  as  read,  contained  two  counts ;  the  first 
count,  as  originally  drawn,  having  been  given  up.  The 
second  count  charged  the  defendant  witli  a  false,  scandalous, 
indecent  and  malicious  libel  on  John  Stone,  intended  to  ag¬ 
grieve,  vilify,  and  defame  him,  and  to  deprive  him  of  the  re¬ 
spect  and  esteem  of  his  fellow  citizens,  &c.  The  third  count 
was  as  follows; 

“  And  the  Jurors  aforesaid,  on  their  oath  aforesaid,  do  fur¬ 
ther  represent,  that  before  and  at  the  time  of  composing, 
printing,  and  publishing  the  false,  scandalous  and  malicious 
libel,  hereinafter  set  forth,  John  Stone  w’as  a  distiller  of  New 
England  Rum  in  Salem,  in  the  county  of  Essex,  and  occu- 
]<ied  a  building  for  the  distilling  of  New  England  Rum,  in 
said  Salem,  and  w’as  industriously  engaged  in  the  business 
of  distilling  New  England  Rum,  as  his  usual  and  accustomed 
business  and  trade  in  life  for  the  subsistence  of  himself  and 
his  family,  and  that  George  B.  Cheever  aforesaid,  at  Salem 
aforesaid,  in  the  county  of  Essex  aforesaid,  on  the  31st  day 
of  Jan.,  1835,  with  force  and  anus,  maliciously,  wickedly 
and  unlawfully,  contriving  and  intending  to  bring  the  said 
.tnhn  Slone  into  contempt,  ridicule  and  disgrace,  and  to 
cause  it  to  be  believed  that  be,  the  said  John  Stone,  was  en¬ 
gaged  in  a  wicked  and  immoral  occupation  and  business, 
and  to  deprive  him  of  the  esteem  and  regard  of  bis  fellow 
citizens,  composed,  printed  and  published  in  a  certain  news¬ 
paper  called  the  Landmark,  aixl  caused  and  procured  to  be 
composed,  printed  and  published  in  a  certain  newspaper  call¬ 
ed  the  Landmark,  a  certain  other  false,  scandalous,  malicious 
and  profane  liliel  of  and  concerning  the  said  John  Slone,  and 
of  and  concerning  his  business  of  a  distiller  of  New  England 
Rum,  and  of  and  concerning  his  manner  of  conducting  his 
said  business,  which  said  false,  scandalous,  malicious  and 
profane  libel  is  in  the  form  of  a  fictitious  story  and  allegory, 
;nd  is  a  pretended  recital  of  a  supposititious  dream,  and  in 
•which  libel  the  said  John  Stone,  under  the  name  and  descrip- 
ion  of  Amos  Giles,  is  represented  and  described  as  being 
'■vUicerned  and  engaged  with  certain  evil  spirits  and  demons 
in  carrying  on  h  s  aforesaid  business,  and  with  the  help  of 
aid  evil  spirits  nnd  demons  knowingly,  wilfully  and  design- 
~dly  prejniring  the  means  of  pcsltlence  and  disease  to  the 
ndies,  and  condemnation  and  ruin  for  the  souls  of  his  fellow 
oeings ;  and  in  which  libel,  and  in  one  part  of  it,  is  the  fol- 
’  jwing  indecent,  profane,  wicked,  scandalous  and  defamatory 


the  assault.  He  expressed  a  willingnc.s.s  to  do  so.  (The 
witness  was  asked  if  he  had  seen  pamphlets  with  cuts  and 
engravings, .sue has  Mr.'.Chcever  referred  to  when  he  spoke 
of  a  threat  to  “Mr.  Stone  and  his  friends.”  Defendant’s 
counsel  objected  to  this  evidence,  and  it  was  not  admitted.] 
Cross  Examined. 

I  cannot  specify  the  word  reference  as  used  in  Mr. 
■Worcester’s  inquiry.  It  was,  1  think  the  sulistance  of  it. 

I  recollect  the  words,  “Why  cannot  you  .s^' 
this  that  notwithstanding  appearances,”  but  as 
reference  it  might  be  some  other  word  of  similar  import, 
have  been  settled  here  14  years.  Had  never  heard  of  the 
individual  who  committed  suicide  till  since  the  puWica- 
lioiL  I  never  heard  that  Deacon  Stone’s  father  or  grand¬ 
father,  or  his  wife’s  father  or  grandfather,  was  a  distiller. 
The  distiller)’  ha.s  rather  a  light  appearance,  as  if  it  hatl 
once  been  m  llitewashcd,  perhaps  within  six  or  eight  years. 
I  never  heard  that  Deacon  Stone  had  a  bad  temper,  or 
quarreled  with  his  workmen,  or  paid  them  in  rum,  or 
worked  on  the  Salibath.  I  have  known  Mr.  Cheever  in¬ 
timately.  His  Christian  and  moral  character  are  unex¬ 
ceptionable,  and  I  have  often  remarked  that  I  considered 
him  one  of  the  most  amiable  and  affectionate  men  1  ever 
knew.  1  believe  those  who  know  him  best  think  the  most 
highly  of  him  in  this  respect.  Very  soon  after  he  came  to 
Salem,  he  delivered  the  lecture  spoken  of,  and  has  lectur¬ 
ed  reputedly  on  this  subject.  He  has  taken  a  more  active 
part  than  many  of  the  clergymen  of  the  Association.  His 
manner  of  suggesting  about  the  «uts  was  sudden,  as  if  the 


suasion,  and  that  Deacon  Stone  is  an  officer  of  a  church  of 
another  persuasion.  One  part  of  the  alleged  object  of  this 


went  there  from  Mr.'  Gardner’s.  For  six  months  previous 
to  last  Janhary,  he  was  temperate.  I  do  not  know  indeed 
that  he  had  been  intemperate  in  12  months.  My  impres¬ 
sion  was  that  he  had  not.  He  had  been  temperate  with 
the  exception  of  one  interval  which  Mr.  Jenks  alluded  to, 
for  two  years  pa.st.  With  some  slight  exceptiou-s,  the  friends 
of  the  family  knew  he  had  been  temperate,  but  he  was  not 
so  by  report.  I  should  say  nine-tenths  of  tlm  peo¬ 

ple  of  Salem  to  the  present  day  believe  his  habits  to  be  bad. 

1  do  not  know  how  long  Mr.  Cheever  had  been  here  at  the 
time  of  the  lecture,  I  knew  nothing  of  him  before.  I  sup¬ 
pose  he  fras  an  entire  stranger  to  Mr.  Stone  at  the  lime. 

I  xmderstood  from  him  that  he  had  every  word  ol  that  from 
Mr.  Frost,  the  agent,  as  I  understood,  of  the  Acjerican 
Temperance  Society,  who  I  understood  had  been  some 
time  in  this  county,  though  1  never  heard  him  myself. 
The  dropping  of  the  action  was  not  the  result  oi  any  ar¬ 
rangement  lietween  Mr.  Cheever  and  Mr.  Stone.  I  do  not 
know  that  they  were  acquainted  with  each  other  or  knew 
each  other  by  sight,  until  they  met  at  Ipswich,  [la-st 
I  had  half  a  dozen  conversations  with  Mr. 
have  memoranda  of  all  of  them.  I  am  a  relatiom  <  - 

con  Stone,  a  nephew.  I  was  ^tively  engag^  much  en- 
vestigation  of  the  case,  and  had  my  ***'”*?  intontinns  of 
gagea  as  those  of  pei^. 

proceeding  against  Mr.  Frost,  became  reauired 

^nlied  to  he  made  all  the  concessi^^‘^were  requirefl. 

noparticular^quamtauceu^  earned  on 

street,  have  known  It  to  belong  to  Mr. 

over  since  I  came  to  S8‘«"i  ,  ..inpp  hie  fipnih 

Dodge,  father-in-law  of  Deacon  Stone,  iL.i  bince  deaiA 
to  Mr.  Stone.  I  nev-r  understood  i  reported  to  belong  to 
any  other  person  Kit  Mr.  Dodge  arid  Mr.  Stone. 

Q7icstu)7i  btf  ike  Attorn^  Oeneeral.  Was  U  not  once  rC- 

ported  to  belong  to  one  Gil«  1  r  -.  u 

Answer  I  have  never  known  of  any  rumor  of  its  be- 

is  longing  to  am  other  person 'nut  Dixlige  and  Stone.  I  never 

If  he  heard  the  rvmor  of  the  person  who  drowned  himself  in  the 
object  vat  till  since  the  publication  iA  the  Landmark.  1  heard 
ritical  about  Mr.  Stone  as  a  distiller  shor-ily  after  the  lecture  spo- 
1  sells  ken  of  hut  had  no  conversation  with  Mr.  Cheever  at  that 
or  the  time.  ’  Had  a  conversatigA  afbp.r  the  publication  m  the 
r  your  Landmhrk.  „ 

flitted,  Queiion  hy  the  AUorney  General.  Did  Mr.  Cheever  tell 
plana-  you  to  xhom  he  referred  in  the  piece. 

Ansrei,  He  did  nor 

is  too  QiKsIioa.  Did  you  tell  liim  to  whom  yon  supposed  the 
;d  in  a  piece  referred. 

might  Antwer.  I  have  tf>  recollection  that  I  did.  Our  conver- 
where  gatioi  related  to  Hk  excitement  produced  by  the  article, 
but  I  »ever  asked«  whom  he  referred. 

Qif  stian.  not  the  conversation  proceed  upon  the 

Stone’s  admision  that  ^  referred  to  Deacon  Stone  I 


libel  is  to  impute  a  hypocritical  character  to  Deacon  Stone. — 
How  much  of  the  malice  of  this  grew  out  of  this  old  contro¬ 
versy  between  the  Rev.  gentlemai  ■  ■•'  ■'■'->- 
course  be  a  question  for  the  jury. 

and  to  satisfy  them,  that  to  bring _  „ 

pule  in  another  way  after  he  had  failed  to  do  it  in  the  diseusj 

Ltu*  weapui 
li  is  appan 

the  whole  religious  community  to  wl 
to  disrepute.  / 

the  existence  of  this  controversy,  deducinj 
of  the  libel,  as  far  as  it  may  be  a  proper  inference.  One  plain 
object  of  the  writer  is  to  contrast  the  doctrines  of  Deacon 

The  evidence  would  not  go  to  show  malice 
'lam.  The  controversy  was  not 


I  shall  altemjit  to  show 
his  antagonist  into  disre- 

sion,  he  brings  down  on  the  deicon  of  Mr.  Upham’s  church 

.  /./.nlH  nnt  lirin®  ui  liearaRainst  the  pastor. — 

from  the  libel  that  a  part  of  the  object  is  to  bring 
’hich  Dea.  S.  belongs  in- 
And  I  hold  that  it  is  competent  for  ns  to  shew 
■  ig  from  it  the  malice 
One  plain 


cowardly  than  an  open  assault,  as  the  assassin  who  stabs  in 
the  dark  is  meaner  and  more  cowardly  than  the  open  duelist. 

We  come  now  to  the  question  of  fact.  The  evidence  of 
the  facts  you  are  to  get  from  thewitnesses,andthe  evidence  of 
the  law  you  are  to  get  from  the  learned  Judge  who  presides. 
The  defendant  admits  the  fact  that  he  wrote  the  article  com¬ 
plained  ofj  and  caused  it  to  be  printed  and  published  in  the 
newspaijer  called  the  Landmark,  of  the  dale  of  January  31, 
1835.  I  bold  that  the  author  nnd  publisher  of  that  article  is  a 
libeler,  and  of  that  you  are  to  decide.  If  he  is  the  writer,  the 
next  question  is  whether  John  Stone  is  meant.  The  Grand 

•r  .1  .  ...1 - L.  • - ys  Amos  Giles  and  Dea- 

his  is  to  be  made  out  to 
^ _ _ _  will  be  done  by  a  varie¬ 

ty  of  circumstances,  which  I  will  not  detail,  as 
should  first  hear  them  from  the  witnesses.  1 


inquiry,  that  mine  was  of  no  use.  I  did  not  put  it.  I  do  1 
not  recollect  that  his  question  was  different  from  the  one  ■ 
I  should  have  put.  The  answer  .satisfied  me  that  nothing 
pould  be  done. 

IcHABOD  Tucker.  Knows  that  Deacon  Stone  has  a  coimt-  ’ 
ing-room.  Have  sometimes  been  there  to  purchase  Bi- j 
bles  for  distribution.  They  were  kept  in  the  counting- 
room.  Rccollectsthe  circumstances  of  Caleb  Dodge’s  desuh, 
40  years  ago,  and  have  heard  it  alluded  to  from  time  to 
time,  in  the  family  since. 

Cross-Examined . 

For  the  last  25  years,  the  affair  of  Caleb  Dodge  has  not 
been  a  matter  of  common  conversation,  and  I  know  very 
few  of  the  people  of  Salem  ever  heard  of  it.  I  have  known 
Mr.  Stone  ever  since  he  lived  in  town,  knew  hi.s  father, 
who  was  a  clergym.'in  in  Reading,  never  heard  that  his 
grandfather  was  a  distiller.  I  recolleet  when  the  distillery 
was  thoroughly  repaired,  I  should  not  think  more  than  10 
years  ago.  In  my  circle  Deacon  Stone  is  understood  to  be 
a  good  tempered  man.  I  never  heard  of  his  quareling 
with  his  workmen.  Nei’cr  heard  any  thing  of  him  so  ab¬ 
surd  2s  paying  workmen  In  as  much  new  rum  as  they 
could  drink.  It  was  never  a  iriatter  of  remark  that  he 
run  hLs  di.stillery  on  the  Sabbath.  I  do  not  know  that  I 
ever  heard  Caleb  Dcxlge’s  death  spoken  of  in  ?uy  connec- 


Stone’s  church  with  those  of  the  writer. 
Mr.  Choate. 

between  Cheever  ami  Uphi 


Giles,  it  means  John  Stone, 
ir  reasonable  satisfaction.  TI 


I  prefer  you 

_ _ _ _ _  I  shall  show  you 

that  there  are  certain  facts  in  the  history  of  John  Stone 

-  - _ _ : 

If  you  li^  that  he  meant  him,  you  will  hai’e  nei¬ 
ther  power  nor  inclination  to  screen  him  from  the  conse¬ 
quences  just  because  he  chose  to  call  the  person  by  a  wrong 
name  or  a  nickname,  meaning  at  the  same  time  that  you,  and 
every  body  whe  can  read,  should  understand  it  to  be  John 
Stone. 

There  is  anotherjjoint  to  which  your  attention  must  bedirect- 
ed.  The  statute  of  1827  furnishes  the  defendanta  new  species 
of  defence.  U  allows  him  to  give  the  truth  in  evidence  to  the 
jury,  and  if  lie  can  prove  the  libel  to  be  true,  and  then  satisfy 
the  jury  that  he  published  it  from  good  motives  and  for  justi¬ 
fiable  ends,  he  is  entitled  to  a  verdict  in  his  favor.  If  the  pre¬ 
sent  defendant  had  proceeded  in  this  way,  he  might  give  evi¬ 
dence  to  prove  the  truth  of  all  the  allegations  In  the  libel. 
But  the  Supreme  Court  have  ruled  that  the  party  accused 
shall,  on  requisition  from  the  counsel  for  tho  government, 
give  notice  ol  the  facts  on  which  he  intends  to  rely  for  his 
justification.  This  notice  has  been  given  to  the  defendant, 
and  he  has  done  in  reply  what  he  thought  proper,  he  has 
filed  a  paper  of  a  certain  sort,  but  it  does  not  ouer  to  prove 
of  the  allegations  in  the  libel,  nor  to  prove  at  all  that 


ROM  THE  LAKE  OF  F.RK  AND  BRIMSTONE.  InUI’IRE  AT  DeACON 

riLEs’  Distillery  !  All  these  inscriptions  burned,  when 
isible,  ‘  a  still  and  awful  red.’  One  of  the  most  terrible  in 
s  appearance  was  as  follows ;  'Weefing  and  wailing  and 
v.iBiiiNG  OF  TEETH.  iNauiRE  AT  Deacon  Giles’  Distillery,’ 
ncaning  thereby  that  the  said  John  Stone  was  wilfully  and 
nowin^y  instrumental  in  causing  pestilence  and  disease  to 
•e  bodies,  and  ruin  to  the  souls  of  nis  fellow  beings.) 

All  which  is  against  the  peace  of  said  commonwealth. 
The  Attorney  General  opened  the  case  for  the  prosecution, 
•ircumstanccs  not  necessary  to  mention  have  Made  it  incon- 
Isteiit  for  the  District  Attorney  to  take  chargi  a'  this  case, 
I'd  it  has  become  my  duty  to  submit  to  you  Uic  law  and  the 
J^icls  in  this  case,  as  the  servant  of  the  Commonwe^th. 
I'be  crime  alleged  is  that  of  an  atrocious  libel  publish- 
•'d  by  the  defendant  in  regard  to  a  fellow  citizen  in  this 
town.  It  is  necessary  for  you  to  understand  what  is 
that  crime  whicli  our  law  designates  to  be  the  crime  of  libel. 

1  ou  are  first  to  obtain  a  clear,  satisfactory  and  intelligent 
tuea  of  the  crime,  and  then  inquire  whether  the  facts  proved 
Aie  such  as  to  bring  home  to  the  defendant  the  guilt  of  per- 
I'etraiing  that  crime.  ^  far  as  the  defendant  is  concerned, 
you  have  to  settle  the  question,  "What  is  a  libel  1 1  am  to 
'voii  ^  '*''*der  control  of  the  court,  a  standard  by  w'hich 

•rr,.  '^."'^'('sure  the  defendant’s  conduct,  and  then  to  pre- 

*ont  you  the  facts,  lo.  ^ - - conduct  and  deter- 

Wine  whether  he  is  or  is  not  guilty  .,f  the  crime  of  liliel. 

stih.i  ^  i''’  “  .•hfamatton.  t  j,  con¬ 
stitutes  the  crime  of  libel.  It  must  be  .  m 

^tueway,  but  it  may  be  by  printing,  writing,  pi,.. 

*'gus,  or  in  any  other  way.  It  is  any  thing  tending  to  blacK- 
I  ®tt  the  memory  of  the  dead,  and  thus  provoke  the  living,  or  to 


was  prosecuiinff  a  fjroundlcss  action,  and  then  nc  aroppeu 
it,  wisely,  of  hLs  own  accord.  Instead  of  hunting  up  caus¬ 
es  of  malice,  why  doe*  not  my  learned  brother,  the  Attor¬ 
ney  General,  do  justice  to  the  character  ol  the  age,  ^s  ire 
to  his  own  cultivated  intellect  and  hem  volent  h^rt  ^d 
find  there  a  rea,son  why  my  client  should  *  il,*  tpro" 
papers  with  a  general  article  designed  to  promote  the  tem¬ 
perance  cause,  although  he  can  find  no 
shtNild  lampoon  Deacon  Stone. 

In  order  to  understand  this  case, 

Cheever  is,  and  what  are  his  relations  to  the  tem^rance 
cause  If  it  should  appear  that  he  is  unamiable  in  his  nat¬ 
ural  temper  malicioM  in  his  di.sposition.  and  that  he  w^ 
mat  temper,  I  tor  ihe  temperance  cause  till  he 

never  known  iVacon  Stone,  and  that  hLs  zeal  then 
had  a  -_p,j  the  beat  of  a  personal  controver- 

U-i’ "«.r.ne,al, 
w  wIb  written  for  Deacon  Stone.  But  who  is  George  B. 
Chee^r  l”  The  public  tongue  has  long  been  busy  with  his 
name  There  he  is,  gentlemen  of  the  jury,  a  man  of  un¬ 
blemished  morals,  of  a  most  amiable  dLsposition  and  a  be¬ 
nevolent  heart,  a  ripe  scholar,  a  man  of  genius,  a  labonou.* 
and  faithful  anti  exemplary  Christian  minister.  I  cannot 
name  a  man,  who  at  his  time  of  life,  has  done  more  than 
he  for  literature,  for  morals,  or  for  religion.  If  the.r  had 
killed  him  in  the  street,  when  he  was  attacked  with  brute 
and  ruffian  force,  he  would  not  have  gone  to  his  account 
even  thus  early  in  life,  as  an  unprofitable  servant  ol  nis 
found  the  Master.  He  has  been  particularly  aedve  in  the  temper 


which  leave  no  room  for  doubt  that  the  writer  meant  John 
Stone. 


many  of  the  allegations  m  inc  nuei,  nor  to  prove  at  alt  that 
Deacon  Stone  served  the  devil  on  the  Lord’s  day,  or  that  he 
had  a  bad  temper,  made  worse  by  drink,  and  so  on.  He 
claims,  to  be  sure,  tliat  the  prosecutor,  as  a  distiller  of  New 
En"-land  Rum,  is  guilty  of  a  high  offence  against  public  mo¬ 
rals.  And  from  the  nombei  of  res^table  gentlemen  from 
1  '■’•oad  tb.d.  I  see  around  me,  and  other  intimations,  1  gatfarr 
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ancc  cause.  1  shall  show  you  thai  t  M  "^~l . '‘•7'^  ,  |  '  tidirioiTs.'unkuuwn,  other  parly.  If  it  a  fair  d.seu^^t,  a.iU  exliibuion  of  it  ts  Hone  out  ol  me  oruinary  way,  utui  so  becomes  injuri- 1  01  le"  years  tn  1H«1  ,*y  ...ind  cnn.e  so  stronsly  to  iheco,,  j  ^oue.you  must  be  one  wiwo'partirula;" 

resided  at  llaUowell,  belorc  he  caui<U|gpy|g2|P™jr^^  .  V  The  moment  he  comes  to  Salem,  and  the  character  of  the  book,  it  is  law  lul.'  pus.  j  .  ,  .  .  j  •  ^8an‘<>  Publish  I  ,,,ajoiity  of  them  apply  to  him.  Butair’ea 

tamed  the  same  extreme  opinions,  11  We  L^>^11  him  to  be  speaking  of  ccr^^^^  creatures  com-  Theca.se  of  Sir  John  Carr  is  strony^  stilb  lie  was  an  Bv  tuk  Colkt.  I  now  understand  that  this  evidence  is  .  d,  and  tUmvestigations  m  which  1  variety  of  the  particulars  of  lhesiory,twentvloone^can- 

theni  so,  alKiut  the  iiiimoraliiy  of  the  mamilaclHie  and  ^  Jn..  10  help  John  Slone  to  make  rum,  over  in  South  Field,  author,  and  had  written  several  works\whichuer^  proposed  with  a  diUereiit  view  irom  what  it  »as  before.  I  stren^  conviction.  This  was  three  or\bur'’y?ars  not  be  made  to  apply  to  Mr.  Stone.  The  form  of  Mr. 

of  ardent  spirits,  and  advocated  mcin  wiin  iiic  .same  ui  mn  rejects  it,  and  this  aplendid  specimen  of  in-  time  extensively  read,  and  I'lie  deleiidaiit  must  nave  a  riglit,  unuer  the  statute,  to  lieforc  the  formation  of  the  Americuii  Temtierance  Siciety.  Stone’s  advertisements  has  been  put  in  evidence,  as  a 

and  boUlne.s.s,  that  have  since  distin^iusliea  iii  ‘  ”  penuity  degenerates  into  clumsy  driveling.  the  author.  Bnl  a  certain  writer  pm  ^ork  with  prove  the  truth  ot  what  you  charge  him  w  ith  intending  in  The  inquiry  then  arose  whether,  if  these  facts  could  be  col-  means  ol  identification.  But  all  distillers,  and  all  men  of 

that  nolilc  phalanx  ol  philanthropists,  w  no  ate  You  will  be  asked,  doubtless,  to  give  great  consideration  express  itt'ent  to  ridicule  ine  ‘  ...^ipjof  Sir  John  Cair  the  inuendo.  You  allege  in  the  indictment  that  he  intend-  lected  generally,  and  spread  out  kindly  and  plainly  lielorc  business  advertise,  and  you  have  it  in  evidence  that  this  is 

mrn  back  the  tide  of  inieiuj>erancc  (mm  our  '  .j,  to  the  circumstance  of  Deacon  Stoners  keeping  Bibles  in  his  and  drive  them  out  Cl  circulation.  'Ike  book  was  more-  ed  to  cause  it  to  be  bejieved  that  John  Stone  was  w’ilfnlly  llie  people  at  large,  they  might  not  lie  prevailed  iqion  to  adopt  a  common  form.  The  circum.stances  of  an  individual 

justice  to  an  author  who  w  rites  to  benelit  maiiKiiui,  }  _  di.^lillery,  and  other  coincidene.es  wherever  the  article  hup-  over,  emlicllishetl  with  engravings  deigned  to  hold  up  and  knowingly  pursuing  a  busine.ss  that  is  destructive  to  llie  s.ame  safe  and  beiiclicial  toursc  of  total  abstinence.  having  been  found  in  a  vat,  w  as  a  shadowy  and  indisiintt 

bound  to  l(H)k  at  pens,  among  all  the  distillers  in  the  land,  to  toucli  Deacon  Sir  John  Carr  to  ridicule.  'I’he  court  tcld  that  what  w’as  the  bodies  and  souls  of  men.  And  the  law  gives  him  the  What  is  your  opinion  as  to  the  efi'ect  of  .ardent  rumor,  w  hich  nolxidy  ever  connected  with  Deacon  Stone, 

k  ou  are  to  look  lay  ond  the  mere  code  ol  hunianj  j  Stone.  Will  you  not  give  equal  consideration  to  those  liun-  said  not  only  of  his  book,  but  of  hiii.jas  an  author,  was  right  to  bring  evidence  of  the  truth  of  this.  How  far  they  spirit  on  the  welfare  of  the  soul  I  Attorney  General  objected.  It  look  place  forty  years  ago,  and  was  a  forgotten  tale 

look  at  the  mmd  ol  .1  man,  who  is  -y, 'f",  a,n(  died  particulars  which  (mt  every  body  on  their  guunl  by  legitimate  criticism.  If  the  prosecntonsuftcrs,  it  is  dam-  may  proeped  with  the  evidence  they  wish  to  iutro<luce  is  a  Judge  Strong  said,  practicing  physicians  are  competent  to  in  the  community,  till  Deacon  Slone  or  his  friends  revived 

cause,  devoted  to  it,  living  111  it.  Keat.itig  tbeti  their  striking  want  of  resemblance  to  Deacon  Stone  1  We  nnm  tihsct[tu  injurunn,  and  lie  has  no  rceicdy.  mailer  of  inquiry,  and  must  be  deciiled  when  wc  come  to  give  opinions  as  to  the  ellect  of  alcohol  upon  the  IkkIv,  and  it  as  evidence  of  malice  in  this  defendant.  It  never  took 

])apors,  aitcnding  their  eonventions,  ah.soioei  shall  show  you  that  the  distillery  was  ihoroiijlily  repaired,  This  case  goes  the  whole  extent  to  rilfute  the  argument  it-  At  lea.st,  this  is  my  present  impression.  1  will  look  clergynicii  wlio  have  or  have  had  the  cure  of  souls,  ns  to  its  place  in  Deacon  Stone’s  distillery. 

grand  and  bciK'voieiu  enterprises,  lie  is  can  in  •  .  shinghxl  and  painted  in  IffJl),  and  did  not  bear  the  least  re-  of  the  Attorney  General.  The  pro.secvlor  complains  of  a  over  the  3rd  count,  however,  during  the  adjournment,  and  eflrci  upon  the  soul.  Admitted.  It  is  said,  1  know,  that  there  isstill  another  circumstance 

ids  feeling.^,  with  an  impulse  irrcMstible.  ^  ^  ^  your-  semblance  to  the  jiiciurc  delineated  with  such  a  masterly  libel  on  his  bii.^inc.-s,  and  we  oiler  to  proie  that  all  we  have  consider  the  matter  again  befora  I  give  a  final  decision.  T)r.  Edicards.  The  influence  of  aixlcnt  spirit  is  highly  alluded  to  under  this  enigmatical  expression,  “the  worm  of 

1  beseech  you,  A.r.  V|„o,iuioiis  now.  hand  in  the  article.  We  shall  show'  you  that  not  an  iiidivid-  said  of  his  business  is  trtie.  Or,  if  any  Jiinute  part  Is  not  Adjourned.  destructive  to  souls.  A  larger  proportion  of  those  who  use  the  still  coiled  in  the  bosom  of  his  family,”  that  it  refers  to 

^It  any  more  about  tudwrortii.  ^.1,^,.^  1,^.  ual  in  Salem  eveAsupposed  Deacon  Stone’s  temper  to  be  true,  wc  oticr  to  prove  that  our  objcctVas  a  great  and  Thcusiiav,  P.  M.  it,  are  negligent  of  business,  than  amongsoberimn.  Iilcads  the  misfortune  of  Deacon  Stone  in  having  an  unfortunate 

1  ake  the  man,  as  lie  is,  atiO  ito  ii,ut  induced  bad  nalunilly,  or#iade  worse  by  drinking  and  his  iiiaiiner  of  public  one,  and  not  to  libel  Deacon  Ston».  By  the  Court.  The  only  inuendo  in  the  3d  count  savs,  to  a  very  large  proportion  of  crime.  A  vastly  greater  mini-  son.  But,  gentlemen,  if  vou  will  look  at  the  form  of  the 


that  noble  phalanx  of  philanthropists,  w  ho  arc  ;«eku 
turn  back  the  tide  of  inieiujK.’rancc  Iroiii  our  land. 


to  the  circumstance 


ids  fceling.s,  w  iili  an  impulse  irresistible. 


stands,  anil  sea  what  were  tlie  [no  -  Poprei  Deacon  hfe.  And  before  you  believe  that  Mr.  Cheever  would  publish  The  Attorney  Generai.  replied.  He  lield  that  thebu-  that  the  defendant  has  charged  Deacon  Stone  with  know-  ber  become  drunkards  of  those  who  use  it,  than  of  those  who  expression,  you  will  see  that  only  one  case  in  the  family  is 

him  to  write.  torgeiGudwon  •  see  that  it  in  the  newspapers  of  Salem  that  John  Stone,  who  has  sine.ss  of  a  distiller  was  a  lawful  business,  protected  by  law,  ingly  and  wilfully  pursuing  a  business  that  is  destructive  do  not.  For  these  and  many  other  reasons,  I  am  satisfled  referred  to.  “It  is  said  that  the  worm  of  the  still  be'ing 

xp’vi  pFH^  NCF  amf  how  he  was  affected  *>vcd  here  10  years,  is  a  man  of  naturally  bud  temper,  made  mui  tjiat  a  man  ha.s  no  more  right  to  attack  him  for  carry-  to  the  bodies  and  souls  of  men.  He  has  a  right  to  give  “s  use  is  destructive  to  the  souls  of  men.  I  see  that  it  acts  coiled  in  the  bosom  of  his  family,  and  certain  it  is  that  one 

GAUbt  Ut-  .jg  freely  on  ilie  cause  us  a  worse  by  drinking,  you  must  believe  that  he  is  the  most  stu-  ing  on  that  business,  than  he  has  for  any  otlier  lawful  bn-  evidence  of  that,  and  I  cannot  deprive  him  of  that  right,  m  two  ways  injuriously  to  the  soul.  It  weakens  the  power  of  its  mcmbcis  had  drowned  himself  in  a  vat.”  Here  the 

liy  It.  /■ ‘’I’  1^'*"’ I, and  ill  Its  progress.  1  confess  that  I  P'd.  blundering,  libeler  tliis  side  of  Newgate.  We  shall  siness.  Is  there  a  jxiwer  in  this  community  above  the  lawl  Call  the  witness  Mr,  Choate.  ot  motives  to  do  right,  and  it  8tren;5thens  the  power  of  mo-  writer  gives  first  the  rumor,  “  it  is  .said,”  and  then  the  one 

man  wiio  lias  naa  anioiig  the  enterprises  of  philan-  show  you  a  huiiduxl  little  particulars,  not  put  in  as  a  decoy,  Por  the  evidence  intended  to  he  introduced  by  tlie  defend-  Dr.  Reuben  D.  Mussey.  I  belong  to  the  profe.ssion  of  ^ves  to  do  wrong,  and  it  is  impossible  that  athiiig  cun  weak-  case  lliat  makes  it  certain. 

tlir  inv  n  >*r^n-ubz“  .vt  iH  whai  it  has  done  and  is  doing  for  inicndet!  to  draw  the  iiTiiid  away  from  Deacon  Stone,  but  nu-  ajjt_  arocs  to  establish  or  show  such  a  power.  The  ques-  medicine,  am  profcs.sor  of  Anatomy  and  Surgery  in  Dart-  power  of  good  moiives  in  the  mind,  and  strengthen  There  is  one  particular  only,  known  to  Mr.  Cheever,  a.s 

the  of  m  inkind  till  a  weel  ago  when  1  was  preparing  imally  lieloiigiiig  to  the  piece,  and  jiroving  that  it  was  not  whether  the  law  of  the  land  is  to  be  oui  guide,  or  mouth  college,  have  also  delivered  five  courses  of  lectures  ‘he  jwwcr  of  had  moiives,  without  injuring  the  soul  for  both  applying  to  Mr.  Stone— lie  is  Treasurer  of  a  Bible  Socie- 

for  this  cas"  li  has  discovered  and  held  out  the  true  dcM>  intended  of  auy  one,  but  us  a  lively  funny  sketch  of  distillers  ^vhether  the  regulations  of  a  self-created  society  are  to  go-  in  Bowdoin  college  on  the  .same  branches.  1  have  turned  worlds.  It  is  impossible  for  a  substance  to  exert  that  mttu-  ty.  'Nothing  can  lie  more  monstrous  than  to  assume  from 

trine  of  ABST  llXiNG  WHOLLY  from  ardent  spirits  i'>  general.  •  We  shall  show  you  by  jiroid  that  Mr.  Chee  ver  yern  us.  The  question  is  not  whether  pifliiic  improve-  niy  attention  .somewhat  to  the  cflects  of  alcoholic  spirits  '>olli  body  and  soul  which  produces  drunkenness,  a  single  fact,  that  the  whole  hundred  or  more  circumstan- 

as  the  only  Prevemtivf  of  the  evils  of  iiitempeTanee  'Fills  is  knew  of  only  one  of  these  comcideiices,  that  Deacon  Stone  ment  can  be  slojit,  but  how  .shall  it  be  carried  on  I  It  is,  on  the  human  iHidy.  Alcohol  is  cla-ssed  among  the  poi-  Bnd  not  injure  the  soul.  ces  were  meant  to  lie  applied  to  Deacon  Slone.  In  the  con- 

the  doctrine  of  Mr.  Cheever.  And  you  "•enlleinen  an  sold  Bibles  in  one  corner  of  a  distillery  of  New  England  luin.  v  hei her  society  shall  be  continued  as  an  organized,  civil  seins  by  medical  writers  on  poisons.  1  do  not  know  an  ex-  John  Tappan,  of  Boston.  A  few  days  after  the  article  in  versation  of  Me.ssrs.  Worce.ster,  Williams  and  Cheever, 

bound  to  know' the  doctriaea  he  holds  and°  he  reasons  of  Tiiere  is  not  a  panicle  of  evidence  that  he  knew  a  single  association,  or  be  resolved  into  its  original  ekmenis.  The  cept ion  among  physicians.  It  is  ranked  among  the  poi-  tne  Landmark,  Mr.  Cheever  called  upon  me,  and  said  he  the  latter  said,  if  he  were  to  tell  the  plain  fact,  that  he  had 

them  if  vou  would  interpret  correctly  Id’s  motives  in  wriiiio'  other  point  of  lesetiiblancc  between  Deacon  bione  of  Salem  slave  qnc.stion  is  an  unfortunate  illustration.  In  no  slate,  .sons,  from  its  ellecls  on  the  body,  analogous  to  those  of  '“’‘sned  to  show  me  a  paper  and  converse  with  me.  It  was  no  reference  to  Deacon  Slone,  he  would  never  he  believed 

this  °  Deacon  Giles  of  his  iinagiiuuion.  We  shall  satisfy  you  ^yherc  the  laws  allow  the  institution,  would  a  disuiission  of  uther  poisons.  Poisons  are  not  nutritious  sub.stances,  but  previous  to  the  altuckupon  Mr.  0.  Tiiepaj>er  was  the  Land-  the  present  state  of  excitement,  and  therefore  he  should 

Let  me  tell  you  what  this  cause  has  done  within  the  last  these  conceptions  never  came  to  his  mind  with  the  least  propriety  be  allowed  in  a  court  ol  justice.  make  an  impression  on  the  living  fibre,  dilferi  nl  from  the  I  told  liim  I  thought  lie  had  infliclexi  a  blow  upon  liic  say  nothing  about  it.  That  was  the  only  reason  why  he 

eio^htorun  years.  There  is  now  a  State  Temperance  So-  connection  with  Deacon  Stone.  Mr.  Wdliams’ testimony,  jjy  CoruT.  The  Judge  said  he  could  lut  decide  efiect  of  nuirinienl.  They  derange  the  healthy  action  of  ^^^i^perance  cause,  by  striking  nt  Unitananism.  He  said  he  would  not  deny  it  A  great  excitement  prevailed,  ihreaus 
cicty  in  every  state  in  tiie  Union  except  Louisiana,  and  in  which  was  introduced  by  the  government,  and  which  there-  point,  without  deciding  another  which  ha4  not  vet  functions.  Even  if  applied  in  quite  .small  quantities,  sorry  for  that.  There  was  no  sect  or  party  m  ternpe-  Qf  perstmal  violcice  had  been  made,  and  he  felt  that  if  he 

that  country  they  drink  chiefly  wine.  And  these  soeieties  fore  they  arc  bound  to  abide  by,  and  you  must  take  it  as  ii  is,  bt-cn  presented  by  counsel.  The  coun.sel  consideithai  lie-  their  eflect  is  dillerent  from  healthy  action.  Whenever  •‘bi'cc.  On  hiring  there  wm  a  great  excitement  in  Salem,  had  made  a  pub.’ic  declaration  of  the  fact,  it  would  be  said 

have  already  a  million  and  a  iialf  of  members,  yes,  gentle-  shows  fully  that  he  only  knew  one  reseiiibliuice.  We  shall  p^iuse  they  have  ottered  to  prove  the  selling  of  ar-  applied  to  the  stomach  in  such  a  quanliiy  as  to  produce  a  that  Mr.  Cheever  would  be  probably  assault!^,  I  remark-  he  had  been  frightened  into  a  lalsehoorl ;  for  the  public, 
men  a  million  and  a  half  temperance  men  enlisted  under  the  show  you  the  same  by  further  evidence,  w  hich  will  lully  ex-  spirits  a  nuisance,  they  have  therelbreotteietl  to  prove  perceptible  ett'ecl,  alcohol  occasions  heat,  a.s  if  there  was  that  it  would  be  very  imprudent  for  any  man  in  the  com-  with  their  sirgular  combination  of  coincidences,  would 
banner  of  total  abstinence,  are  now  laboring  to  save  our  pl«"‘  did  say.  W  e  shall  show  you  rea^n  to  believe  ,r„th  of  the  libel  under  the  statute.  The  question  is,  an  ettort  on  the  part  of  the  organs  to  throw  it  ofl',  or  as  if  t"  appropnaie  that  piece  as  meaning  himself,  for  it  not  havebcliive  him. 

country  from  ruin,  and  their  fellow  citizens  from  destruction  that  wdien  he  began  to  wnte,  iiieidcnts  crowded  iiu.o  liis  are  the  defendants  within  the  statute  at  all,  on  this  point,  the  vital  inlluencc  was  concentrated  to  resist  an  enemy. —  would  probably  be  printed  in  a  pamphlet,  with  cuts  and  en-  1  appeal  to  either  of  you.  a«  in<'ii  a  bc.i  •  -  v-.iiia 

by  intemperance.  Four  thousand  distilleries  have  iieen  stop-  miiKi  from  all  quarters,  suggesteel  perhaps  some  by  ilie  jftiicy  arc  not  within  the  statute,  this  sort  of  evilence  can-  W’hen  jKiisoiis  do  not  kill,  they  always  leave  the  system  K^BYings,  arid  hand  his  name  throughout  the  world  and  loan  come  out  and  make  -ii' >  n  ..celfliaii  si  '.!i  .  i-i''  il 

Tied  by  the  progress  of  this  reform  ;  six  or  eight  thousand  events  of  the  week  and  some  by  the  last  Uiok  he  read,  some  ,K,t  be  admitted.  ,  for  a  time  in  a  state  of  cxhaus'tion.  In  very  large  doses,  POfentV.  He  told  me  the  people  of  Salem  supposed  the  ar-  .ich  a  ■  .f  <■;.  .i.iu  :  lernb-  :  it 

groceries  have  discontinued  the  sale  of  ardent  spirits  ;  1-, 00(1  by  anecdotes  he  had  heard,  some  near  and  some  remote,  and  Mr.  Spraoue.  If  the  jury  are  to  settle  the  inlention,  it  alcohol  produces  death  verj'  soon,  by  ajwplexy  or  some-  to  be  appli^  to  Deacon  Stone,  to  his  astonishmrr  .  i  iiv  yco  wr-  .lo*  be  n-i  -veut  1  '.jj.- 

drunkards  have  been  reclniiiied  and  made  solicr  men,  and  all  were  combing  and  arranged  into  a  picture  such  as  you  would  be  worse  than  mockerv  to  deurive  fliein  of  the  ev-  thing  like  it.  It  kills  in  two  ways.  One  is  bv  being  an-  fif  *t“Bw  of  nothing  that  would  applv  y,.  ,  u  il—  n.-iv.  •.  v  •.  u-I  '  in- 


Let  me  tell  you  what  this  cause  has  done  within  the  last  ibat  these  conceptions  nevei-  came  to  bis  mind  with  the  least  nroprieiy 

eight  or  un  years.  There  is  now  a  State  Temperance  So-  connection  with  Deacon  Stone.  Mr.  Williams  testimoiiy,  q 


gun  a  little  earlier,  we  should  not  have  had  the  pain  of  wit-  t  nere 
nessing  from  these  surrounding  hills  the  disastrous  capture  was  w 
of  the  Chesapeake  during  the  last  war.  For  it  is  well  known  w  mtei 
that  she  had  a  force  which  could  have  knocked  her  antagoii-  wn| 
ist  to  pieces  like  an  egg-shell,  if  she  liad  been  properly  sery-  feeling 
ed.  It  was  not  the  guns  and  pikes  of  the  Shannon,  not  Bri- 
tish  prowess,  but  American  iiiteiiipcrance  that  hauled  down  |  be  tr 
the  stars  and  striiies.  .  t  'ecoi 

Tins  teirqierauce  cause  has  also  enlisted  almost  the  entire  oeuce  i 
mass  of  medical  authority  in  its  favor.  1  take  it  to  be  now  It'o 
the  settled  opinion  of  every  medical  man  in  the  country,  that  *®  t'ot 
ardent  spirits  used  as  a  drink  are  never  needful,  but  always  nught 
•  1-  r  ,  .  .  ,  T-i-  ..  .1 _ ...j  vou  w 


....c.  ...v.  y...-.-..  .  V"  topreventthe  wholeca.se  coming  to  the  jury.  The  guilt  tion  into  tlie  vessels,  uniting  witli  the  watery  part  ol  the 

There  IS  a  seiisem  which  all  is  true  of  Doacon  one.  I  or  innocence  of  the  aceiused,  is  determined  bv  the  nalicious  blood,  circulating  through  every  organ,  and  making  its 
was  written  of  all  distdiers,  and  he  is  a  distiller.  U  was  Several  case.s  were  referred  to  byMr.  S.  but  it  unhealthy  impression  upon  every  vessel.  Injected  into 

written  of  every  body  s  rum,  and  he  makes  rum.  1  hough  1  stated  bv  the  Court  that  nolKxiv  over  eontrovertoH  the  stomach  of  an  animal,  it  has  been  known  to  produce 


Crosss-l  '  -d  .  n-'  .■  ..  yd  Lii.j*es,  which  might  very 

I  said  if  D§a<’''»' Stone q.'  ■  -  '  e<- uctail  ol  the  allegory  to  heighten  the 

fi...iii  Ins  assuming  thr  '  .  me  whole  1  Why  did  Mr.  Cheever  write  this 

certainly  keep  him  c‘  '  im.K  Mr.  article  ?  Why  should  a  clerg}-man,  sitting  in  hLs  t’los'^i 

er  had  any  connexion  j.uuiication  of  the  car-  write  a  libel  upon  Deacon  Stone  I  No  tntiUVe.  no  obji  i-i’ 

es,  and  think  it  a  disgrace  to  all  who  have.  no  reason  on  earth  can  be  imagined  for  hi.s  wniinj  a  libel 

,  Sprague  closed  the  argument  for  the  defense.  on  Deacon  Stone  1  II  you  can  find  a  better  reastm  than 

itlemenofthc  Jurv-Itisa  matter  of  serious  regret  1**® 'Tf  ,»op»»ed,  you  are 

that  I  should  be  called  to  address  you  at  thus  late  ^  u 

after  a  day  so  laboriously  sjient  in  the  investigation  "bich  has  been  operating  m  his  heart  from  Ins 


dence  U^ost  authentic  Md  comorehciisive  and  overwhelm-  wiinm  tne  statute  f  i  ney  eioniiy  arc  noi.  uiiiiieviiienc*  w  ue  oi  ueaiii  uy  uicoiioi.  Gentlemen  of  the  Jury— It  is  a  matter  of  serious  regret  j:  „  T  V  .  ■  you  are 

in-cv|^tbfforeacouitoracmimnmiiy  in  the  world  It  is  mtrodured  to  prove  me  truth  ol  the  liliel,  none  can  be  The  Attorney  General.  All  this  applies  to  the  use  or  to  me  that  I  should  be  called  to  address  you  at  thuslale  Niimd  to  believe  it  as  piror.s.  The  motive  was  the  publi, 
Iiij,  cv^™r  iriorc  a  CQUII  Ol  aci  imiui  I  y  me  w  onu.  it  imo  to  .show  the  motive.  The  law  presumes  malice  abuse  of  alcohol  after  it  is  made.  It  has  nothing  to  do  u  Ti>„r  a  dnv  sn  lahorioiislv  sneni  in  ilip  invest foatinn  "o«<i -one  which  has  been  operating  m  his  heart  Irorn  Ins 
ouXt  t*Cd  w^w  ir"how  St  wlilt  it^i^And  iLh’aiis  only  be  rebutted  by  gmngthe  truth  with  the  making.  We  admit  the  bad  ettecls  of  the  thing  Jmpormnf  cause  which  hasTeft  both  youandmvself  wrote  of  and  concerning  what  appearsMo  him 

you  vv  U  imi  Own  think  it  straiij^hat  these  lenqieiancc  m'en  J"  evidence.  The  eyadenee,  however  may  be  introduced  nken  m  undue  qu.aniHics,  or  even  in  any  quantity.  But  ^  ^  exhaustion  not  favorable  to  renewed  exertion.  r  “  a''  "“i-  m 

Ihould  sometimes  drive  a  little  t-eyond  the  Imuiids  of  cold  'o  a  certain  extent.  T  hey  may  show  Mr.  Cheever’s  inter-  *'crv  body  knows  that  alcohol  is  used  in  the  arts,  and  the  i  regret  that  under  such  circumstances  your  patience  should  ^c'^-’^ntial  to  the  freedom  ol  the  press,  that  a  de- 

and  calculating  prudence,  in  their  benevolent  haste  to  check  cst  in  the  temiierance  ques  ion,  and  us  connexion  with  it ;  « idence  has  no  ^  tendency  to  Usten  the  charge  on  Mr.  be  further  taxed,  and  that  it  is  mv  duty  to  ask  further  in-  latitude  at  lea.st  a-s  gmeat  as  that  used  by  Mr.  Chce- 


prcjudicial  to  men  in  health.  Five  thousand  (Jhri»tmn  mm-  you  vy^^n.^Wwn  "ve*  n^ittle  t^vond  the  liounds  of  cold  ‘o  a  certain  extent.  They  mav  show  Mr.  Cheever’s  inter-  *''cry  body  knows  that  alcohol  is  use 

lm''ed"^1im'l'^hei;‘'Klir^^^^^  cllcuhuing  prudence,  in  their  benevolent  haste  to  check  'he  temiierance  queslion,  and  his  connexion  with  it  ;  -S  'hencf  has  no  tendency  to  Usten 

lia\e  declareti  tneir  belief  that  it  is  iiuiiiorai  any  io(»„tr  to  ,  •  ,  =.1  ’  but  they  cannot  go  into  evidence  to  show  the  imjiortance  of  *mie,  m  Inch  is  implied  m  the  inuendo. 

make  or  sell  ardent  spirits  as  a  drink.  And  the  example  of  sucii  iiii^niy  e\ its.  _  that  uiiest ion  Bv  the  Court.  The  defendant  li 


make  or  sell  ardent  spirits  as  a  drink.  And  the  example  of  mjo  t  y  ei  i  s.  i  .  i  that  ouestion  ^  By  the  Court  The  defendant  has  a  right  to  Irv  to  x>ui  lecim^  i^unc  .  uiv  'njiL  juii  uc.'mic  to  uu  facts  and  from  nature  as  materials  to  draw  from  t _ 

flip  Fi-po  of  Ailiprleii  has  nNiiallv  waked  no  Eno-luiid  Gentlemen,  we  say  to  Deacoii  Sionc  and  to  you,  that  the  ft“e^uon.  i  j  m  .i  .  v.u  •  i  xWu  i  '  justice  to  the  individual  before  you,  1  beseech  you  to  give  a„j  ,  ,  i  <•  .  .  .v,  .  ,  i  I-  ”  ' 

to  throw  off  the  substance  of  what  we  have  written  is  true-iiue  of  every  .  Dh-  Woods  proceeded.  Mr.  Cheever  came  to  Andover  P»>ve  the  truth  ol  the  muendo  Whether  he  does  prove  your  patient  attention.  And  il  they  take  from  nature,  must  they  not  take  from  in- 

(Sen-lemen  Mr  fSevJ  was  engfgM  in  tln^  body  that  makes  lum,  and  therefore  true  of  liim.  It  is  useful  1  h>ive  liecii  intimate  with  him  ever  since.  1  a  question  for  the  jury.  Whether  a  man  can  proper-  happiness,  gentlemen,  to  live  under  a  govern-  1  But  where  is  the  security  and 

h-  in  It -^urwasTn^  «««!'  "'"ih  as  befits  every  Irndy  to  know,  and  to  know  ^^evcral  years  that  lie  has  been  ardent  in  '.he  manufacturers  ol  New-Eiiglaud  Ruin  with  remaricable  mildness  and  lienignity.  If  it  were  one  who  ha.s  set  for  a  part  ol 

l>  engaged  lint ,  tie  was  niga„eil  in  it  Uetore  lie  ever  Knew  .  such  truth  that  a  clcr-xvnian  mav  sneak  it  from  the  cause  of  temperance.  IheVrtecis  it  produces,  must  go  to  the  jury  and  not  to  the  not  for  this  feature  in  its  elnrneter  no  eTtizeii  standi  n-r  be  ‘he  ixirtrait  may  come  iuandsay,thallor  ihatpart  thewhole 

there  was  such  a  man  as  Deacon  Stone.  And  I  venture  to  soon,  it  is  sucti  triiin  tnai  a  cicr,,ynian  may  sptuK  it  iiom  Hehas  inadeaddressesonthesiihieet  amlinerervwnvex  cout.  >  o  not  lor  tins  itaiure  m  its  ctiaracter,  no  citizen  .Manamg  Do-  jsalilielonhimselfnotwithstandino-theremavbenine- 

nreitirf  tlii.t  lie  will  be  pn.n.rwl  in  it  loiiP- after  Deacon  Stone  the  pulpit,  or  publish  It  through  the  prc.ss,  without  the  fear  of  .“Biia.  maaeautire.^scson  ine  suDjcct  aiittinet  ery  way  ex-  rp»  ,  ..til  .  i  i  lore  a  court,  with  the  whole  power  ot  the  Commonwealth  nim,  eii,  to  i  n.  anuiUt,  ere  may  ne  nine 

Sfo-  lo  an  indiciincuL  It  is  truth  that  ought  to  Isi  published  every  whited  In.s  characteristic  ardor.  He  lived  m  my  house  a  Jle  witness  proceeded :  Likj  mher  poisons  alcohol  e.x-  ^gYiiist  him,  could  expect  a  safe  deliverance.-  as  much  evidence  that  he  was  not  intended  as 

Liter  feclin^^s  shall  have  asserted  the  dignity  of  his  own  where  and  in  every  way,  that  those  who  make  rum  may  >  ^ar,  and  I  w  m  speedily  sli  tick  w  Uh  the  ainiableness  of  his  jiau-k  the  principle  ol  hie,  and  of  course,  instead  ol  pio-  But  this  power  is  benignant  in  all  its  principle.s.  One  of  ^  ,  Ko  •  a  o  .k  ,  i  ■ 

cliaracmr  bv  abandon^  that  is  u  ILrthy  of  him.  make  it  no  more,  and  that  our  enlightened  pul, lie  opinion  character.  1  he  tree  discussions  wfoch  we  havethere,  in  the  I'cat  or  cold,  it  leaves  it  principles,  by  which  vou,  gentlemen,  are  to  gov-  ^  gentlemen  that  this 

ThrnueLforwhv  may  quench  these  fires,  and  shut  up  forever  tiiese  manufac-  'calculated  to  develope  character,  and  is  abundant  evidence  ern  your^  ves  on  this  Lcasion;  is  lliat  the  presumption  is  arUcle  was  written  and  published  m  Salem,  where  Dea- 

me  question  wny  Gneever  w  roie  s  u  quLsuuii  u  ,f,rips  of  evil  Mr.  Cheever  entered  into  them  with  great  ardor,  while  at  'b^ individual  who  drinks  to  protect  himsclt  against  n,„i  ,bn{  n  r,.nL..n-.bip  con  Slone  resides,  and  where  his  character  and  course  of 

fL.'k  mTiiif  -L^rn  dowLl^^^^^  a^rih  irLid  8*66^  what  -And,  gentlemen,  wc  claim  that  the  puhlicaiion  of  useful  'If  same  time  he  always  manifested  a  temper  exceedinglv  or  cold,  suflers  more  in  consequence  of  it.  We  have  doubUliould  be  an  acquittal  Tile  government  is  the  pro-  known.  And  it  is  alleged  in  the  indictment 

le  saw  iV:  1  "ked  "Llcmen  at  he  iLu  tr^vlic^  '-‘h  V'  ends  is  right,  in  tins  coimTionwealth,  and  was  Chrtstianlike  and  amiable.  ,  ‘‘  Sr  of  rckizen  ^  If  ^  S*  M  ^ 

love  so  well  .  I.d  vtq.irb  I  p  Laps  not  less  than  uiiv  of  us  and  always  right,  before  the  statute  and  under  the  statute.  And  Prokxssor  Stlmrt,  ol  Andover.  Has  known  Mr.  Chee-  gans  cf«i  decompose  it  so  as  to  convert  ii  into  nutriment.  ,j  j  „„vcniment  is  not  Aw  protector  but  liLs  destrover  ‘  I’®®?'®  Salem,  rpspeet.nw 

wratdidlil’se:r£:w^^^^^^^^^^  suchlillflwaysbclaw;  here, solongasour  judiciary  shall  ver  ever  since  he  entered^  His  moral  character  is  unu.su-  Lund,  m  the  case  of  his  man,  St  Mar-  Scillfe  7ry“^  iLun 

tion  tinrl  Hone  sorieiliinu-  hut  it  had  oiilv  iust  made  a  begin-  remain  independent  of  the  governiiient  on  the  one  hand,  and  f-lly  gootl.  Mr.  C.  Irom  Ins  course  of  study,  came  pecu-  an  orifice  into  his  stomach,  that  in  the  pro-  ,j  briu"  in  a  verdict  of  condemnation  ■  such  a  certainlv  IT  Y  'cnhct  on  oath,  that  you  believe  that 

iiin.>- to  reinov"  the  evir’  He  saw  still  im  army  of  5(X)f)(X)  of  temporary  popular  excitement  on  the  other.  liarly  under  my  eye.  It  is  not  his  eliaracterusticto  engage  cess  ol  digestion,  the  liquids  that  had  been  taken  were  jh.ai  as  ra'tional  men  they  can  say  they  have  no  doubt  of  his  Air  Ghcever  has  staked  his  veracity'  before  them  on  the 

drunkards  in  the  UnitKi  Slates— men  enough  lo^ght  the  bat-  -A.*'cr  Mr.  Choate  sal  down,  the  original  article  was  read  in  any  thing  coldly.  I  should  say  that  he  had  been  lints  J*'"  n*'  '^elore  -j.  p^Lciple  to  be  applied  to  the  darkest  ‘ "T. '  »[  m  John'^Smne  *^Whv^'^  ^mlcm^^rif  mj 

ties  of  hlR-rtv,  atid  take  the  crown  from  Uic  head  of  every  request,  trom  the  Landmark,  by  J.  S.  W.lhams  Esq.  ardently  engaged  in  the  cau.se  ol  lempcrance  lor  aUnU  igesU*  coinmenced  Alcohol  gtKis  into  he  circulation  certainly  we  may  invUe  il  in  fivor  of  my  unforiu-  t  ^ u  frnev  oLcraf  wZld  makl 

ilf»soot  all  over  fh#*  wni  lfi  Ho  saw  500  (XK)  iiicii  more  novY  [For  the  on^rmal  article  see  the  last  page  ol  this  j»apor.]  three  and  a  half  yeiars.  1  am  a  prolessor  on  what  i.s  call-  undigejlca.  Alcohol  has  been  found  in  all  the  organs. —  natc  client  ^  ^  client  is  as  wickea  as  the  Attorney  Lronci at  woula  mi^e 

jiasiing  from  tlieranks  of  the  moderate  d’rii.kers,  and  crossing  Rev  Dr.  Wood.s  Professor  in  the  Theological  Seminary,  ed  the  A.s.sociate  Foundation,  founded  by  Me.s.srs.  Norris  Westminster  who  thank-  a  quart  of  erimiiial  prosecutions,  the  first  inquiry  lor  the  jurv  to  S  asMriL“wlmt‘h7^^^^^^^^ 

die  fuial  hue  to  fill  up  the  places  ofihose  who  fall.  He  saw  a  A„doyer.  Mr.  Cheever  was  educated  there  Ills  gci.ei-  of  Salem  Bartlett  and  Brown.  f'Ln’L*  He  vvas  soon  taken  with  apoplexy,  and  make  is.  What  was  the  INTENTION  of  the  party  !  For  rT.J.  m  onLL7. 

from  30  to  .'>0,000  dying  every  year  from  iiUeinperiuice,  and  al  moral  and  Cliristiaii  character,  while  in  the  institution  Lev.  Mr  Bi.agdkn,  ol  Boston.  lias  known  Mr.  Cheever  ^  •  ‘  ■  ^h’P  >5“  s  hospital,  where  he  died.  On  exam-  a  wrong  intention  must  exist  or  there  is  no  There  is  imp  suppies  of  nroof  in  reixanl  to  the  inTcniions 

75,000  every  year  sent  by  drunkards  to  poor-houses  and  and  since,  is  go^J.  \lor7lV 71  Have  been  intimate  with  him  ever  since.  ■  ^out  tour  ounces  ol  liquor  were  taken  Irom  his  (.j.jme.  Hence,  where  there  is  not  intellect  enough  to  form  of  the  accused  vvhichT  hei-e  exnressLiv  obligations  to  the 

intis.  And  he  saw  some  thousands  of  distilleries,  besides  b,/  Mr.  Ckoadc.  Has  he  been  much  engaged  in  Moral  y  his  character  is  very  good,  and  naturally  very  'cty  little  changed  Irom  pure  gin,  either  in  smell  ^  responsible  intention,  as  in  case  of  idiocy  or  lunacy,  no  AtUi7,L1  (1'p7L7i  fo^^  iiSnec]  I  m?a  i 

ii)cacoii  Slone’s,  and  from  their  unquenchable  fires  the  smoke  the  temperance  cause  I  amiable.  1  have  known  for  three  or  four  year  that  he  appeartnee,  and  burned  readily  in  the  tire  it  is  e.x-  what  the  art  max  be,  the  law  never  convicts  of  a  oi^Mr  Pfo™  t  7  d  ritev  MrWilliams 

-tAi/<  smoke,  going  up  against  the  face  of  the  sun  on  the  The  Attorney  Gei.i:r,vl  objected.  w;^  ard^tly  engaged  m  the  tcmperaiice  cause.  hMedfroiB  the  lungs  and  skin,  amfoliis  even  after  alcoho  crime  because  there  wai  wanting  the  intention  to  commit  Mr  Wo^^estL^^^ 

Sabbath  day.  Hn  sees,  too,  crime  and  pauperism  i.icreasing  .  M*’-  Choate.  The  object  is  to  show  that  he  was  engaged  Rev.  Mr.  Gow.es,  ol  Danvers.  Ha.s  known  Mr.  Chee-  ^a-s  teen  taken  and  remained  in  the  stomach  a  time,  and  ^  criminal  in-  for  foe  nros7m  Hmi  to  "nL  a  the  craLrsaiic  ns  oTtte 

‘1  '  ^  ^  nui:  seeverisa  m  the  temperance  cause,  and  thus  to  show  that  he  might  ver,  very  lam.liarly,  and  testified  as  above,  as  to  the  moral  Jen  the  stomach  cleared  ol  Us  contents  tention  there  is  no  crime  committed  against  the  public,  it  ace  °ed 

...  ...  o.  :ic:u^  .  -I -.Jarationof  have  written  this  piece  for  the  general  object,  and  not  to  in-  character  and  natura  disposition.  jmnp  pronng  conclusively  that  the  alc^  is  emphatically  so  in  this  ca.se,  for  the  malice  is  the  very  tl.aL 

. ■  ..  f^..-,i..a^  Uw  kingdom  jure  Deacon  Stone  6;/ /Ac  Would  a  man  vvho  '^ek  What  us  saul  of  the  efiect  ol  alcohol  must  be  And  it  is  for  you,  gentlemen  of  the  J  S  iuei  o  ^ 

•  The  Attouney  General.  As  I  mean  to  object  to  all  this  wrUes  a  libel  be  a  good  man,  m  your  opinion.  true  ot  all  doses,  large  or  small,  although  the  effect  of  jury,  and  for  you  only  to  decide  whether  malice  existed  in  cLK  tfol  iHe’^n^ 

•  '  '  ;  ..St  .eclings,  what  sort  of  evidence,  perluips  1  may  as  well  slate  the  objection  Aks.  I  understand  a  libel  to  be  a  malicious  attack  upon  ^^0  'nim.te  doses  may  be  imperceptible  Arsenic  may  ,he  heart  of  tte  accuted  against  John  Stone  when  he  wrote  ^-as  one 

•u  7  I,  t  -  .  .  ,  i  ,  t  pow._  I  understand  that  the  counsel  mean  to  show  that  Mr.  character,  and  it  that  is  cGnect.  I  should  nni  thinh  n  he  administered  in  doses  so  small  as  to  pronucc  no  anna-  pui  }  on  reco.itu  uiai  convei.  auoii,  ami  mcic  m. 


dulgence.  But’ feeling  quite '  sur'e  that  you  desire  U.  do  p,"/,’ "  • 'olcraled.  Are  you  going  to  cut  ofi'  writers 


struction  for  the  jury  to  iudge.  And  you  are  therefore  to  torics  of  evil. 

look  at  him  as  lie  sat  down  to  write  that  article,  and  see  what  &<’Utlenien,  wc  claini  that  the  publication 


J  ally  gootl.  Mr.  C.  from  his  course  of  study,  came  pecu-  »«,  whdhad  an  orifice  into  his  stomach,  that  in  the  pro-  they  briu-'in  a  verdict  of  condemnation  ■  inch  a  certainty  .say,  bv  your  verdict  on  oath,  that  you  believe  that 

harly  under  my  eve.  It  is  not  his  cliaracterLsticto  engage  ui  digestion,  the  liquids  that  had  been  taken  were  that  as  ralionM  men  they  can  say  itev  have  no  doubt  of  hil  Mr- cheever  has  staked  his  veracity'  before  them  on  the 
I  in  any  thing  coldlv.  I  should  sav  that  he  had  been  thus  ^oon  pumped  out  of  the  stomach  and  disposed  of  belore  ,  if  such  is  the  iirmcinlp  to  he'annlied  tothe  darkest  allegations  against  the  character,  temper,  and 

.  ardently  engaged  in  the  cau.se  of  lempcrance,  for  ateut  ‘'tSestich  commenced.  Alcohol  giKis  into  the  circulation  certainly  we  mav  iuvLke  il  in  favor  of  mv  unforiu-  «'  lile  ol  John  Stone.  Why,  gentlemen  it  iny 

three  and  a  half  years.  I  am  a  professor  on  what  is  call-  untiisefied.  Alcohol  has  been  found  in  all  the  organs. —  nate ’client  ^  ^  ^  client  is  as  wicked  as  the  Attorney  General  would  make 


nate  client.  ^  ■  •  ,  .u  ■  .  him  to  be,  would  he  attempt  to  make  this  community  be- 

In  cnminal  prosecuiiotis,  the  first  ii^uiry  lor  the  jurt  o  g.^  j^g  this  whole  community  would 

make  is.  What  was  the  INTENTION  ol  the  pany  !  For  „ufou..ded  1 

under  out  law  saw  rong  intention  mast  exist  or  there  is  no  There  is  one  species  of  proof  in  l  egard  to  the  inTcniions 


xxGiiG-y,  accu.sed,  wliich  1  hei'n  express  iny  ouiigaiioiib  lo  me 

a  responsible  intention,  asjn  case  of  idiocy  or  lunacy,  no  Attorney  General  for  having  introduced,  I  mean  the  con- 
matter  what  the  may  be,  the  law  never  convicts  of  a  versalions  of  Mr.  Cheever  with  the  Rev.  Mr.  Williams 


permitted 


r  «„..t, ,  i.:  T  PQW.  I  understand  that  the  counsel  mean  to  show  that  Mr.  character,  and  if  that  is  correct,  I  should  not  think  a  libel-  " 

...erancetefore  a  ,  ,  j . “’7  hi  the  community,  large  or  small,  ler  a  good  man.  But  1  have  never  seen  any  thing  like  ''' 

.e  press  I  Shall  ^lio  hold  tliattl  emakiiigofaitlems,.;,;,^  is  an  ininioralityand  malice  in  Mr.  Cheever- 


y  on  the  poor  ""  association  of  citizens  l.uve  for  yearn  Rev.  S.  A.  Worcester,  of  Salem.  I  was  present  at  the  H.st  glass  that  kills  him,  but  every  dose  or  glass  he  ha-s  ta-  ILnccTinte'umlKv^d'^^^  constitutes  'fTi' 

I.-  dllhcgotothe  abating,  as  a  iiui-  conversation  referred  to  by  Mr.  Williams  ycslcrdav.  I  ken  in  his  life  has  conduced  to’ the  result.  Habitually  'fnee  ol  that  malignity  ( 1  heart  w  tiicti  alone  c  .  should  .say,  as  true  to  the  letter.  \ou  recollect  that  Mr. 

iiiunncr  IHL  ‘  *9  ‘■“'•‘•‘(f  New  England  Ruin,  aiid  that  it  began  the  com'ersation  with  .some  such  conversation  as  used,  alcohol,  like  the  narcotics,  always  weakens  the  mas-  The  onestions  for  vou  to  determine  are  nresented  clearly  '-'keever  said,  when  they  were  pressinghimlodo.^mc- 

,^77in7b’e  '  litel  '  I',.  this,  “ Brother  Clieevef,  it  isconfidently  .Said  that  an  a.ssault  cnlar  pow'ers,  and  shortens  life,  and  leads  to  early  decay,  fo  the  indictment  You  are  to  sav  upon  your  oaths  wheth-  'hing,  [<>  express  hts  regret  tor  the  publication,  '|9' 

^  '.7***’i  rxiiirt  '.  *h‘®®OTt  of  evidcmaj  is  inadmissible  ill  a  i.s  to  te  made  upon  j'oain  ihepiiblic  streets'?”  He  express-  The  remarkable  effect  of  the  disuse  of  ardent  spirits  by  -- .l - -  i-  _  7i  .i._  - -  clarc  that  lie  had  no  reference  to  Deacon  Stone,  he  repli- 

<  o  good  when  lie  j  .  g  .  .  h® . avers  that  ed  surprise.  Mr.  Williams  then  confirmed  what  I  had  convicts  in  our  .state-prisons  shows  that  they  are  jHiisonous. 


The  questions  for  y< 
in  the  indictment.  Y 


ual,  and  with  no  purpose  of  injuring  him  or  any  other  in¬ 
dividual.  The  article  is  written  under  the  form  of  a  fic- 


,  w  ith  reverence,  to  the  Author ‘ol  Christ-  L  t  i  VT'.®".""’'',''''®"  ‘“''"‘"T*- 

ilow  mauv  lessJns  has  he  given  us  in  the  J  coincidences,  and  falsffymg  thein,  to  make  out  h.s- 
■■.oi-qKIo'  4.1 1  or..  1 ihat  “..-.-ii.  Rud'-  You  havc  secti  liow  the  prosecutioii  here  have  at- 


.  ....iw  .  J  I.I  ..  iiLLU.iiii,  wnie  ..1  .lo.v.  no  u  .cr,  1  0..1  tu  j.iiLU  iiiui.  11  IIL  iiau  .-.am  any  llllllfr  or  incorrect,  he  “an  spirits  relni-n  nnit  tbpir  nnln  in  slrnno-lti  nn<1  tins:)!  _  . . . . ij,4VE  NOTHI.VO  TO  REGRET 

...  -  .-l  id  ;;  .  :„g  ..  . ,  -s  1 ,1. ,1  .  f ,  ;  tn  atttet  tile  opiii-  hold  no  other  doctrine  than  that  what  tlie  law  sustains  and  should  be  ready  to  rectify  it.  “  1  don’t  know  what  can  be  Judge  Bowers  of  Auburn  informn-^  Lt  ur^n  not  pn^PJ^e  ol  injuring  him  or  any  other  in-  reference  to  this  conversation  vou  find  that  Mr  Will 

•L.is  n..u  ooiiuuLi,  Ol  iiianKind.  jiermits  must  beheld  by  the  court  of  law  to  be  moral  and  done.”  “The  Landmark  will  not  be  published  fill  next  t' ‘"at  lie  wns  i-nr  -t^KuTTinr  tin.i.lr  ..-ii'i.  dividual.  Ihe  article  is  written  under  the  form  of  a  fic-  •  fonves  it  doubtful  whnt  wtV  ibn  ronv,.n  nrU..  xir 

Here,  gentlemen,  you  see  the  whole  matter.  The  govern-  right.  And  no  man  can  be  permitted  to  come  into  court  and  Saturday.”  While  continuing  his  oliservations  he  mm  mdmdi'aj  ho  .  »  —juTeu^y  havin^  ins  liqu  r  x  i  h-  ^011.  'Fhe  question  may  suggest  itself  why  a  clergyman  rq.ggver  was  at  that  time  iinwillinn- 1,  hi 

ment  say  it  was  a  l.bcl  0.1  Deacon  Stone.  But  thefshow  ®ay  that  it  is  not  a  moral  or  legid  or  useful  business,  for  the  ed  and  sa.d,  “From  whom  does  thus  t^^t  c7mej  if  Cm...  England  soiiie years  ago  ,honld  write  liction  1  It  is  Tmporlant  that  you  should  un-  w oreeste  hfT7  7,  o 

no  motive  why  my  client  should  libel  Deacon  Stone. —  purpose  of  screening  himself  from  conviction  for  having  Deacon  Stone  or  his  friends,  ih-i-  told,  that  if  ,,  T®  average  ol  human  lilc,  and  it  w  as  found  derstand  the  general  nature  of  that  .species  ot  composition.  ,,.,,,,1,1  u  l 

There  was  no  motive.  But  we  sliow  an  abundant  motive  a  libeled  that  business.  Whatever  may  be  the  case  herenficr,  they  don't  min.b* he  .ti  iicjc -n'll  be  published  in  a  pamphlet  'hat  among  the  quakers,  who  are  more  temperate  than  the  p  is  nece.ssary  that  you  should  know  that  fiction  is  one  of  „  ,•  ,1®  he  believed.  Mr.Wor- 

nolle  motive,  the  real  motive,  why  he  should  write  that  ai’ti-  the  business  of  distilling  is  now  as  legal  as  any  other  jiro-  foiin,  with  cuLs  and  engravings,  and  circulated  through-  rest  ol  the  commimily,  the  ^^'eiage  was  4/  years,  in  the  great  departments  of  literature.  From  the  Fables  of  w  !f  7!  h®  conversation  more  Inl  v 

cle.  Lookatthc  article.  See  what  it  amis  at  and  how  it  fessional  or  mechanical  employment.  To  attack  a  man  i”  out  the  country.”  I  expressed  my  surprise,  and  added  “  I  rest  ol  the  community  only  33.  Among  the  elas.ses  ol  dus-  Esop  to  the  tales  of  Peter  Parlev  and  the  letters  of  Major  1 ,  .'i!.  !•  b  ,  1  could 

reads  as  a  wliolc.  It  was  his  duty  to  wriic  tliat’articic.  Tiie  his  employment,  or  profession,  or  business,  to  desir<.y  or  to  Jiope  no  such  thing  a.s  that  will  be  done.”  Mr.  C.  then  eases  which  ardent  spirits  produce,  the  first  arc  m  the  di-  Downing,  from  the  poetry  'of  Homer  to  that  of  Scott,  ‘'“v  ,1  ,  ®^^®“/-'u.”‘^  proposition  to  make  a  puhli- 

coimsel  tor  the  govermiiciit  have  tUsieiicd  upon  pans  of  it,  injure  liis  busiiies.s,  is  u  libel.  Tlie  enlv  !ix.»"'er  in  a  court  rejilied  strongly,  “  f  shall  do  no  such  thing  as  that,  but  it  Se.slive  organs,  the  stomach  becomes  thickened  and  con-  from  the  Pilgrim's  Progress  to  Abbott’s  Fireside,  fiction  has  eation  ana  liiat  Mr.  GUcever  immediately  gave  the  rea¬ 
but  tlicy  have  c'urefollv  avoided  reading  it  to  you  as  a  whole.  of  justice,  to  any  objection  against  •.i’«>wssioii  IS,  that  U  IS  has  teen  suggested  tome  in  Boston,  that  such  a  thing  tracted,  and  the  liver  diseased.  Sometimes  the  brain  us  ),een  a  favorite  form  of  writing  with  many  of  the  greatest  Y."' 1  *l  “  ’®  7®.''®''®'^’  and  that 

I  sec  that  this  places  me  at  a  disadvantage,  for  you  have  it  Lgrt/-  In  a  free  governmem,  every  tiling  is  lawlul  that  is  might  be  done.”  Conversation  then  proceeded  upon  the  hardened  on  the  outside,  while  it  is  softer  than  natural  brilliant  minds  that  have  sought  to  enlighten  to  'hfau?a  the  whole  conversation, 

notinyouriiiiiids.  When  1  close,  1  shall  insist  upon  having  not  prohibited.  The  qnesii.m  belongs  exclusively  to  the  Icgis-  expedienUs  which  might  be  adopted  to  prevent  the  as.saull.  '«Hhm.  The  blood  is  of  a  darker  color;  with  teer-druik-  entertain  or  to  improve  their  I'eiiow-men.  1  appeal  to  a  intending  Deacon  Stone, 

till- wliole  read  to  you,  that  you  may  judge  of  US  character  'atur  -.  Whatever  is  co/t/z-a  oaiws  7«ujcs,  is  against  law.  I  suggested,  it  might  be  well  for  him  not  to  appear  quite  so  ers  it  becomes  sizy.  Those  who  drink  intoxicating  li-  Jiioriipr  authoritv  with  reverence  to  the  Author  of  Christ-  .  ,•  *‘t''.'*'t!‘  f'’ntember  that  rumor  was  already  accumu- 

aiid  design,  a.s  a  whole.  >  J  o  But  wUctlicr  a  general  business  is  contrary  to  good  morals,  much  in  the  public  streets  till  the  excitement  should  sub-  ftuors  of  any  kind  are  more  liable  to  apoplexy,  palsy,  drop-  jg^py  him.sclf.  '  ’ilow  mauv  lessc’ns  has  he  -riven  us  in  the  coincidences,  and  falsifying  them,  to  make  out  his- 

I  must  say  a  vrorj  about  the  language  of  the  article,  seeing  1®  matter  ot  opiniqri  which  the  legislature,  and  not  a  court  spfo.  j  gl,;o  inquired  whether  he  might  not  sav  to  the  "ml  pleurisy,  than  others.  They  arc  more  liable  to  ma-  fomi  of  a  fiction  or  iiarable'  And  we  arc  told  that  “  with-  have  seen  liovy  the  prosecution  here  have  at- 

our  attention  is  called  to  that  by  tile  indictment.  TlieGruiid  of  justice,  must  decide.  And  when  the  legislauue  have  de-  public  that  the  article  had  produced  an  excitement  which  ny  classes  of  acute  diseases,  such  as  epidemic  inlluences,  out  a  parable  spake  he  not  unto  them.”  1  might  allude  to  "-mp'®'*  "’ make  out  coincidences  and  have  tailed.  Mr. 

lay  have  accused  Mr.  Oheever,  in  the  third  count,  of  having  cidid,  the ^urt  must  wbIoitu.  1  he  object  is  to  prove,  the  he  had  by  no  means  anticipated, — that  the  article  had  been  Pestilential  fevers  and  cholera.  The  books  on  cholera  one  of  these  parables  as  somewhat  rcmotelv  analog-oils  to  ®‘'"'® |h®  "■.'"h> ''  hich 

vntten  ajire/hitc  libel.  I  am  sorry  the  nerves  of  the  Graiiu  making  of  rum  a  public  nuisance,  and  because  it  is  a  public  misconstrued.  Some  other  inquiries  1  was  pursuing  -state  that  a  very  large  proportion,  say  from  six-sevenths  the  work  of  fiction  tefore  vou  In  the  narab'le  of  thesower  "'"'h  Mr.  \V  orcester  then  understood  and  believed,  and 

Iiry  were  so  shocked  by  the  strong  language  of  the  article,  nni.saiice,  the  defendant  must  be  justified  in  the  means  he  has  when  he  interrupted  me  by  saving.  “  It  would  do  no  gootl!  itiiie-tcnths,  of  those  who  have  died  of  cholera,  have  and  the  wheal  ind  the  tares  is  introduced  of  that  'milerslands  and  believes  was,  that  he  had  no  design 

s  to  accuse  the  wriiei  of  profanity.  One  would  think  the  adopted  for  abating  it.  1  his  doctrine,  if  admitted  at  all.  There  are  such  coincidences  in  the  article,  that  if  I  were  to  been  drinkci-s  of  alcoholic  liquors.  Of  about  fifty  ca.scs  exeenlionable  chTraet’er  whli  which  the  Attornev  against  Deacon  Stone,  and  he  replies,  “  They  will  not  be- 

ficlent  sincerity  and  earnestness  of  the  writer  would  go  for  "mst  be  carried  out.  Mr  A.  here  illustrated  the  pernicious  publish  the  fact  of  the  coincidence.s,  no  botlv  would  believe  of  adults  which  I  have  seen,  1  do  not  know  of  one  that  General  annears  to  be  so  iiiiich  slim  ked  'Who  sowed  the  Im'-'o  me.  Gentlemen,  they  w'ould  not  have  believed  him 

nipthing  against  such  a  construction.  As  a  matter  of  taste,  tendency  ot  this  doctrine,  by  a  variety  of  examples :  feup  If  I  were  to  state  how  this  thing  lav  in  my  mind— how'  "'O-s  not  a  drinker.  Those  wlio  are  predisposed  to  con-  tares'!  That  same ''■real  a<'ent  of  evil  that  is  renresented  m  the  excitement  that  prevailed.  Mr.  Tappan’s  tcslimo- 

riuips  there  might  be  room  for  difference  of  opinion  as  to  pose  an  Atheist  to  hbcl  the  defendant,  nnd  juslffy  it  m  this  the  conception  of  it  was  formed — how  the  whole  thin'^  has  sumption,  are  le.ss  likely  to  e.scape  when  they  drink  spir-  ns  ««  nr  iivK  in  r/ii  nnrahlp  °  ^  ny  goes  to  the  same  piint,  that  the  piece  was  written  as  a 

me  of  the  expressions.  But  it  is  not  worth  while  to  go  to  court,  by  showing,  through  an  Atheist  crew  of  witnes^s,  grown  up,”  with  other  remarks  which  1  don’t  remember  its,  than  if  ihev  alistsiined.  About  half  the  cases  of  in-  o  ,  ,  i  Ya  ^l  .  .  1  •  .  1  •  .l  picture  of  the  distilling  business,  and  not  in  reference  to 

V  alxiut  a  matter  of  taste,  or  to  get  iiiinisiers  of  the  gospel  ^bai  they  pretewl  to  be  the  pernicious  doctrines  ot  Christ-  ateut  fiction,  &c.  1  then  interrupted  him  bv  the  Question’  sanity  in  this  c'ounirv  are  supposed  to  be  caused  by  the  use  ,  "  '‘y  Mr.  Cheever  liave  as.socia  ed  in  the  pic-  any  individual.  And  here  you  have  the  evidence  of  his 

jlicted  because  their  language  does  not  conform  to  our  more  ‘anity.  Would  U  not  be  rejectetl  instantly  I  This  sort  of  o-why  do  you  not  say  that  to  the*  public  and  that  vou  had  t'f  ardent  spirit.  R'heumatLm  is  most  commonly  found  man  holding  the  office  of  a  deacon  m  the  church  ?  intention  as  il  lay  in  his  own  heart.  And  that  -was  not  to 

itidious  standard.  evidence,  and  all  discussion,  is  excluded  by  the  policy  of  the  no  such  particular  application  ?”*  I  then  went  on  touch-  among  those  who  drink  spirit  in  connexion  w  ith  some  acid,  WJy,  gentlemen,  you  are  familiar  with  Ihe  publicatioiis  publush  a  libel,  or  to  injure  any  individual  tinder  heaven. 

Mr.  Cheever  holds  that  rum  is  a  fruitful  source  of  disease  jaw-  f  be  court  cannot  allow  it  to  be  controverted  here,  fog  the  whole  subject  of  what  he  could  sav  to  Ihe’nublic  as  cider.  Those  w  lio  use  liquors  modcralclv,  are  more  'bat  c.xhibu  ihc  rum-drinkmg  deacon  the  rtim-selliiig  dea-  And  here,  gentlemen,  the  inquiry  of  the  Attorney  Gen- 

'  death.  And  so  docs  every  doctor  in  the  land  hold  the  The  dcfendaiu  wishes  the  court  to  decide  that  distilling  New  pjg  interrupted  me  with  an  expression  of  great  surprise  exposed  to  be  attacked,  and  less  likely  to  e.scapc,  when  dis-  con,  the  distilling  deacon  in  various  lights  One  wcursto  cral  force.s  itself  upon  the  mind.  Why  did  he  write  I— 

ic,  drunk  or  sober.  He  holds,  and  I  do  not  sec  but  it  is  England  Rum  is  ctintrary  to  good  morals  but  the  court  is  seemed  impatient  that  1  shmild  press  the  point  The  ease  prevails,  than  others.  Other  things  hciiig  equal,  the  “'YY^r  "  xi '/o'  '  *  read,  it  The  Attorney  General  says  the  mind  pauses  on  this  inqui¬ 

re  iiatuiu!  that  he  should,  that  notedy  but  the  enemy  of  estopped  by  the  policy  of  the  law  from  deciding  that.  Il  expre-ssion  wa.s,  with  great  amazement  “Why  brother  spirit  drinker  has  always  the  worst  chance  in  di.seasc.—  Ya  Mother  s  (jold  Ring,  a  heautilul  tale  w  nlten  by  ry,  why  he  .should  write  a  libel  on  Deacon  Slone.  Yes, 
(ikind  could  be  at  ilic  bottom  of  the  business  of  manufac-  cammi  withhold  the  shield  of  law  trom  a  citizen  on  account  Worcester'”  and  tlicn  somethin"  like  ’  “I  could  not  Ho  Even  those  who  ase  it  moderately  are  more  liable  to  be  °argcaiit,  m  which  one  afthu  prommciu  characters  is  gentlemen,  it  docs  pause.  And  my  learned  friend  has  here 
jig  the  cause  of  disease.  That  is,  that  no  other  being  could  o'  h'®  pursuing  that  business  When  certain  things  are  that,  for  I  should  not  be  believed.*^  I  differed  w'ith  broth"  sick,  and  have  less  chance  to  recover.  If  there  are  any  '■®P'®'‘'!'ll®./„^Y!- ,-^"7  .Y®  plead  the  .same  admitted  a  difficulty  which  he  has  attempted  to  overcome 


P®™'®!®'*,*  ateut  fiction,  &c.  1  then  interrupted  him  by  the  question’  vanity  in  this  c'ounirv  are  supposed  to  1 


4teiy  thinks  ol  those  inscriptions.  impcirt  it.  The  law  has  repeaieciiy  ana  in  a  variety  oi  - I  'l' — — ...vn  a.-«au»v  cwuiu  pic-  mineral  n/M  K/v  nn.xr.wYri  Moe,  wnue  two  insensioie  ana  seiiisn  men  passeu  oy  There  i.s  not  a  whisnor  ai?ainst  him  I’min  his  birth  nn  to 

my  client  holds  the  more  awful  opinion  that  ardent  sanctioned  the  making  and  traffic  in  the  article.  So  U.  Did  it  occur  to  you,  a*s  a  means  of  preventing  « tel v  used  to  advantaire  ^  I  1>plipvp  linMmn  nhvMolo^i  on  the  other  side,  and  tha'^c  two,  placed  in  such  a  bad  con-  the  day  that  he  stands  before  vou  gentlemen  a:>  a  cninL 

tends  to  weaken  moral  principle,  thu\  it  leads  to  crime,  ong  as  the  article  is  not  us.d  in  a  particular  way  it  is  as  ‘he  assault,  that  the  pi, bhc  should  he  satisfied  that  there  ^Iv  ZsldLed  L  ,  r^^  .rlv  with  the  benevolent  Samaritan,  were  a  prie.st  and  a  nah  We  ^^ 

at  crane  destroys  the  soul.  And  holding  these  opin-  harmless  as  gum>owder.  Mr.  A.  elucidated  the  case  by  in-  ^  ^  allusion  to  Mr.  Stone  1  It  did,  and  1  suggested  it.  j  -  of  flesh  ■  man  is  not  m?iirnnr^5i  pntpr  Aielievp  *cvitc.  Suppose  one  of  the  priests  ol  that  day  had  applied  to  believe  that  such  a  man  intended  to  wriL  a  libel  with- 
f  has  done — wiiatl  used  the  language  ot  the  Bible  to  ®5*\“^***to  of  gunpowder  and  types,  as  suscep-  ^  conversation  with  him  a  few  days  previous,  *Knt  the  ns/*  of  meat  hns  fnmrp  l  il  p  nr/vlnrimn  of  dispjise  *he  stor}' to  himself,  could  he  not  havc  brought  his  action  of  out  evidence  that  he  intended  it  Wc  sav  his  ixisition  in 

the  sentiments  of  the  Bible.  Hi  is^n  the  habit  of  'iblr  of  both  g>od  and  bad  u^s.  *  and  also  an  hour  or  two  after  the  assault.  I  don  ^t  remem!  slander Vinst  the  Savior  of  the  World,  lor  having  nor-  Um  cominnni  tv  Ls 


■epeatedly 
and  traffic 


Eind  m  a  variety  of  ““"1“  '^Myeuieui,  oy  w  mi 

in  the  article.  So  vented.  Ci.  Did  it  occur  to  y< 


leen  urinKcrs  OI  aicoliolic  liquors,  ui  aootu  iiiy  cai^s  exceptionable  character  with  which  the  Attorney  rVn.  Z  ^ 

)f  adults  w liicli  I  have  seen,  1  do  not  know  ol  one  that  General  appears  to  be  so  much  shocked.  Who  sowed  the  '  i  ^ 

vas  not  a  drinker.  Those  wlio  are  predisposed  to  con-  tares'?  That  same  "real  a"enl  of  evil  that  is  renresented  ^“e  excitement  that  prevailed.  Mr.  Tappan  s  tcsiimo- 
uinption,  are  le.ss  likely  to  e-scape  when  they  drink  spir-  g^  nfiivp  fo  t/.u  nnrable  °  '  1  ny  goes  to  the  same  punt,  that  the  piece  was  written  as  a 

ts,  than  if  they  alistsiined.  Ateut  half  the  cases  of  in-  d  ,  ,  i  ij  aa  i  •  .  i  •  .l  •  picture  ol  the  distilling  business,  and  not  in  reference  to 

anity  in  this  c'ounirv  are  supposed  to  be  caused  by  the  use  ,  Mr.  Cheever  liave  as.sociatcd  in  the  pic-  any  individual.  And  here  you  have  the  evidence  of  his 

if  ardent  spirit.  R'heumatism  is  most  commonly  found  ''J'e  a  man  holding  the  office  of  a  deacon  m  the  church  ?—  intention  as  it  lay  in  his  own  heart.  And  that  was  not  to 

imong  those  who  drink  spirit  in  connexion  withsomeacid,  7^’  Y®/.'}®,"'®''’  >'”,".",'^9  the  publications  pulih.sh  a  libel,  or  to  iiijitre  any  individual  tinder  heaven, 

us  cider.  Those  wlio  use  liquors  modcralclv,  are  more  exhibu  the  rum-dnnkin"  deacon  the  rtim-selliiig  dea-  And  here,  gentlemen,  tlie  inqiuryoftheAttorneyGen- 
‘xposed  to  be  attacked,  and  less  likely  to  e.scapc,  when  dis-  con,  he  distilling  deacon  in  various  lights.  One  wcursto  cral  forces  itself  upon  the  mind.  Why  did  he  write '?- 
■ase  prevaiLs,  than  others.  Other  things  being  equal,  the  a'”/™®'7’>,'',  /1!'  *  ^/’’®  ,'®^'I®  *  '’cb''.  »*  The  Attorney  General  says  the  mind  pauses  on  this  inqui- 

pirit  drinker  has  always  the  worst  chance  in  disease.-  !fA  .  Mothers  (xold  Ring,  aheautilul  tale  written  by  ry,  why  lie  .should  write  a  litel  on  Deacon  Slone.  Yes, 
uven  those  who  ase  it  moderately  are  more  liable  to  be  M*'-  Sargeant,  m  which  one  ol  the  prommciu  characters  is  gentlemen,  it  docs  pause.  And  my  learned  friend  has  here 
lick,  and  have  less  chance  to  recover.  If  there  are  any  r  l  iY®  ^i*®®:'*  ‘.^c  ®B'ne  admitted  a  difficulty  which  he  has  attempted  to  overcome 

a ws  that  govern  the  vital  machinery  of  the  human  frame,  pefo  Ali  TIIORI'T  Y  too  for  holding  up  clerical  effiarac-  and  has  failed.  There  was  no  reason  on  earth  why  he 

he  water  drinker  has  the  test  chance  in  time  of  epidemics,  ^ers  in  unfavorable  lights.  Why  did  the  Author  of  Christ-  should  wi.sh  to  litel  Deacon  Stone,  which  you  as  jurors, 

Cross-Kxumtned.  laiuty  do  this  ?  Because  truth  justitied  it,  and  the  correc-  and  as  men,  can  believe  to  hav'e  actuated  him.  You  have 

Havc  not  attended  much  to  the  use  of  alcohol  in  the  arts.  persons  required  that  it  .should  be  done,  in  evidence  that  he  is  a  man  singularly  mild  and  amiable 

[t  is  useful  in  preserving  anatomical  preparations.  There  The  inan  who  fell  among  thieves  lay  m  hus  blood  by  the  in  all  hus  deportment.  His  purity  of  lile  is  remarkable, 

s  no  vegetable  or  mineral  ixiison,  that  may  not  be  apiiropri-  ^"Yi  "“  i®  selfush  men  ppsed  by  There  is  not  a  whusper  against  him  from  his  birth  up  to 

itely  used,  to  advantage.  ‘  1  believe  liiat  man,  physiologi-  ,  '"jEr  side,  and  tha-c  two,  placed  in  such  a  bad  ciin-  the  day  that  he  stands  before  you,  gentlemen,  as  a  criml- 


;  of  alcohol  in  the  arts, 
preparations.  There 
t  may  not  be  apjiropri- 


ng  his  mind  forward  to  a  future  state.  The  things  Mr.  SraAOUE.  We  consider  the  point  of  much  imjiortance.  .‘7®  '"'‘'®l®  *’®.  a 

he  Bible  teaches  concerning  that  state  he  holds  to  be  The  doctrine  that  an  evil  cannot  be  denounced  because  it  is  hard  nil.— Was  any  thing  said  at  this  last  interview 

;;  he  secs  them,  his  mind  is  with  them,  he  is  filled  by  lawful,  would  put  a  stop  to  all  public  improvement  forever. _  about  the  coincidences  ol  the  article  with  Mr.  Stone’s  fani- 

He  has  taken  those  things,  and  caused  them  to  be  The  indictment  alleges  that  the  defendant  attacks  John  Stone.  1.*^  histotj-'?  I  don  t  remember.  Had  heard  nothing  be¬ 
en  the  cup  of  the  drunkard,  to  terrify  him  from  his  We  shall  show  by  ibis  evidence,  that  his  attack  was  directed  Mr.  Williams  told  me,  of  the  intended  as.saiilt. 
ness,  audio  scare  him  trom  theruiu  to  which  it  leads,  against  a  great  general  evil.  'The  slave  trade  which  was  Lev.  B.  B.  Edwards,  ol  Boston,  editor  of  the  Biblical 
subject  he  holds  the  faith  of  his  fathers.  I  will  not  lawful  within  tliirt-y  years,  would  never  havc  been  stopped  Repository.  Was  a  class-mate  with  Mr.  Cheever,  at  An- 
iiire  \vhpili..r  it  ic  t..i,.a  L.,.  _  .f  _  _i _ : _ .  ,  .  ,  ’  dover.  Moral  Bndnn»iir!>l<»K!irof.tortoct;fi,.nt«n..K„r„_.. 


callv  considered,  is  more  properly  an  eater  of  vegetables  '‘‘e  benevolent  feamantan,  were  a  priest  and  a  nal.  Wc  .say  then,  that  you  are  bound  on  your  oaths  not 

than  of  flesh  ;  man  is  not  naturally  a  flesh  eater.  I  believe  ,‘1"®  Pr'®’’!®  'Hy  hud  applied  to  believe  that  such  a  man  intended  to  write  a  litel  with- 

that  the  u.sc  of  meat  has  favored  the  production  of  disease  'he 'YoO  '**  himself,  could  he  not  have  brought  his  action  of  out  evidence  that  he  intended  it.  Wc  say  his  position  in 
more  than  vegetable  food  would.  It  is  more  e.xciting.  I  .  for  having  p<ir-  the  community,  his  temper,  his  connexion  with  the  great 

have  no  doubt  that  if  men  were  to  confine  themselves  to  ‘.’'."J!®''  "  CHARACTER  so  perfectly  that  the  in-  cau.se  of  temperance,  made  it  natural  that  he  should  write 

vegetable  food,  life  would  be  much  prolonged.  I  have  ate  '''''"'“bE '«  "'horn  it  belonged  could  not  mistake  their  own  a  glowing  article,  calculated  to  impress  forcibly  on  the 
stained  from  animal  foiKl  for  two  and  a  half  vears.  re^mblance.  ,  ,  ,  il  r  ■  community  the  nature  of  a  business,  which  in  his  view  is 

Qvtslwn.  Whv  do  vou  use  vegetable  fixid  '?  •  '®'^®  P"®  Blmost  universal  nile  adopted  by  fictitious  a  great  immorality  and  an  enormous  evil. 

Answer.  Because  it' suits  me  test.  I  began  the  ahsii-  'yi'Ers,  which  vou  should  tear  distinctly  in  mind.  In  fo  ascertaining  whether  (his  article  was  written  bona 
nence  as  an  experiment,  and  continued  it  bccau.se  I  have  .  .  '*®'"'®b'!BS  9  •®^^'!''?*.®'!’  .'l  A^®"^  '*’9.  phjttyt  that  it  purports  to  have  been,  or  whether 

found  it  favorable.  I  have  recommended  abstinence  from 


uire  whether  it 
r,  nor  the  worse 


s  the  taitli  of  his  fathers.  I  will  not  lawlul  within  thirty  years,  would  never  havc  been  stopped,  V  Va  ”  "  ciass-mare  wiin  Mr.  t^heever,  at  An-  fVi„nH  it  favorable  1  have  reeominen/leH  iJisilnenpe  from  PfBctice  to  accumulate  on  it  the  qualities  and  trails  that  be-  the  ostensible  object  was  a  mere  cover  for  base  personal 
It  IS  true,  but  it  is  (heir  faith,  neither  if  every  glowing  /ic\ure  of  its  horrors  had  been  made  th^  ^oral  and  natural  character  testified  to  as  before,  lA'  La  fS  in  a  Dubl  c  lecLre^r^^^^  Lng  to  a  great  variety  of  individuals  existing  separatelv.  malSitv  vmi  are  to  take  “dew  fodhe  wtele^  TXle 

S_o  tha.  the  character"wh,cJithey^d^  a_nd  flit  to’Lnta^rtrrflin^eserblaL^L'^^S 


oftlic  first  settlers  and  given  in  the  language  they  for  there  must  have  been  some  particulars,  in  all  such  arti-  .  Mr.  Munroe,  of  B^ton.  Has  known  Mr.  Cheever  in-  J^^^l^Cuvier  ^th^e  f  rench  naturaU^^  Aave  one  leature  that  is  not  lo  be  found  in  life  somewhere,  and  Gener 

TvlX  y«  .here  ajd  never  .a.,  such  a  ehnrac.er  Hence  ,ri«e,. 

.V"  OKI  ongiiiai,  puritanic  town  ot  ba-  cs  taken  from  under  the  protection  of  the  law  T  It  was  by  oeion^a  lo  i,/r,  uewner  s  enuren.  it  ^  ^  you  see  why  such  different  observations  are  made  about  1  rei 

Vo/i7  «t/y.  Gontlenaeii  1  cannot  trust  my  feelings  discussion  of  their  pernicious  tendencies.  This  is  a  writing  William  B.  Dome,  of  Stdem.  present  at  the  con-  „  nr  PawiRns  I  in  AnHmrnr  T  i.i<t  tJ.o  writers  of  fiction  by  different  individuals,  as  to  the  question  Bar  to 


as  primitively  a  vegetable  eater.  This  is  decidedly  the  S^^'hB'the  character  which  they  delineate  may  not  have  and  not  to  hunt  after  trifling  resemblances.  'The  Attorney 
opiuion  of  the  great  Cuvier  the  t'rench  naturalist.  1  have  ^atuie  that  is  not  to  be  found  in  life  somewhere,  and  General  has  well  told  you  that  the  law  docs  not  dwell  on 
recfmimentled  t  vegetable  regimen  to  my  family,  and  most  7^^  tsi  not  and  n^er  was  such  a  character.  Hence  trifles. 

of  them  adopt  it.  Some  do  not  you  see  why  such  different  observations  are  made  about  I  recollect  a  very  remarkahte  ikaih:,  in  some  respects  .«.im- 

Rev  Dr  FftWARDs  I  resiHe  in  Andover  T  bad  the  writers  of  fiction  by  different  individuals,  as  to  the  question  Bar  to  thie, — J-iiichrcsnIted,asldoubtn()tthiswillre- 
eare  of  7 7h,7n!h  steLi  15  i7  A ndL  1r’  and  Tne  ol  whether  their  characters  are  natural  or  no.  fw.  „.au  stHt,  in  the  acquittal  of  the  accased.  I  allude  to  the  case 


I  reside  in  Andover.  I  had  the  ''T'‘®Y®  ‘'fficio"  by  different  individuals,  as  to  the  question  B^  tp  .hi 
R, _  A.aj _ _ J  _  whether  their  characters  are  natural  or  no»  rw*  j  suit,  m  in 


ct.  But  they  have  done  injustice  to  Mr.  Clioever  But  who  are  the  legislature  1  Why,  certain  individuals  froni  Stone,  it  would  not  be  believed.  Recollect  Mr.  Cheevdr'  .  . . 

accused  him  of  writing  npra/a?i«  libel.  among  the  jieople,  representing  the  opinions  and  the  will  of  asking  what  could  be  done  to  allay  the  excitement,  and  dniVt^’^amifoirt  fovestimutionsan^^^  in  diflerent  individuals.  Another  insists  that  the  charac-  teme  very  strong  expre.ssions  in  regard  to  the  motives  of 

s  that  one  of  what  the  Grand  Jury  jirobably  con-  tte  jieoplc.  Now  if  it  is  not  permitted  to  correct  those  opin-  w'heffier  in  their  oDfoion  a  would  have  that  tendency,  to  .Up  of  these  investigations  nv  personal  anplicatiou  'nr  is  altogether  unnatural  and  monstrous,  because  he  looks  the  House  of  (Commons  for  that  impeachment.  The 

of  the  most  profane  inscriptions  on  the  Lasks  ions,  how  is  legislation  evef to  be  improved  I  m  LITre'dTn and  bv  foUer  asTthe  Tffefts  of  ardenFspirits  on  tte  bo^^  at  it  in  the  aggregate,  and  is  certain  that  nature  affords  no  Hoase  of  Commons  ordered  him  to  be  prosecuted  by  the 

tation  from  Robert  Hall- Iloteri  Hall  the  great  opinions  in  favor  of  de  press.  It  is  a  mo-  published  in  a  parnphlet,  and  illustrated  with  cuts  and  en-  ^  “7 '®‘'®r.  prototype  of  such  a  being.  Attorney  General.  On  the  trial,  his  counsel  contended 

schcr  in  England— whose  mind  lar"er  •««’tou8  question,  whether  tlieprogress  of  improvement  shall  grayings  I  Said  that  course  had  been  suggested  to  him  in  rhp  results^ave  teen  Dublte’hed  '^®  province  and  the  skill  of  a  successful  writer  of  before  the  jurv,  that  if  they  were  satisfied  the  intention  of 

A.,  bur..t  Ilu.  of  sectarian  narrowness  and  be  stopped  here.  If  any  citizen  may  not  agitate  any  subject  BOY'®"'  ,  Tn/i  7  T  "  morals.  i  ne  re.  is  a  c  we  p  a  nea  ^gjjg  gp  ,jje  pg^ts  of  his  character  Irom  nature,  the  defendant,'  in  writing  that  article  as  a  whole,  was  not 

hcivoiierty  ofthe  world.  Rotert  Hall,  the  friend  important  to  public  health,  morals  or  prosperity,  without  the  ^aac  Ggshing  I  contracted  to  rebuild  the  distillery  in  ®‘  ,®f/^®‘'L  *  j '’®?^l  ’  .ILr  ATt;ii/r;oL^7Thi«T,..7.  while  as  a  whole  no  individual  person  can  own  the  pic-  to  litel  the  House  of  Common.s,  but  to  defend  Warren 
•s  Mvckiiuosh,  who  pronounced  him  the  most  fear  of  an  indictment,  however  pure  his  motives  or  however  the  spring  of  ISiTJ.  We  built  a  new  outside  all  round,  but  f//I,  '  I  here  are  otner  aisiiiieries  in  mis  conn-  lure  as  descriptive  of  himself.  Hastings,  his  hone.si  purpose  .shoiBd  protect  him.  And 

uorinthe  world.  Robert  Hall  it  seems  was  teneficial  his  proposals,  the  freedom  of  the  press,  that  grand  mitlungof  the  inside.  The  rafters  were  new,  and  the  ‘ry  man  Mr.  tstone  s.  ....  .  .  ,  I  agree  that  the  defendant  has  no  right  to  libel  under  the  iuiy  acquitted  him  on  that  ground  Thus  is  Entrlish 

with  areverend  dignitary,  X  for  Jme  palladium  ofl/berty,  is  gone.  whole  Irame.  The  back  side  wall  is  brick.  The  inside.  Our  survey  has  been  wide,  and  m  some  respects  minute,  fog  of  storj'.  And  the  question  for  you  to  decide  is,  aw^rd  TKwTifficer  of  the  efoH  lacked 

'.r.HalUsked  him  why  ^  dfd  not  Slh  bTFis  We  say  we  did  Lot  intend  to  libel  Deacon  Smne,  and  in  vats  and  fixtures  wc  did  nothing  to.  whJher  this  is  really  a  .sU»ry,  or  did  he  mLan,  under  thte  foSue^e  of  the  House  of  Commons,  Snfo 

DistilHd  death  and  liquid  damnation”  No  satisfy  the  jury  that  we  did  not,  we  offer  tti  show  Examined  but  have  gathered  the  facts  as  mstifi^  by  gentlemen  conn^t-  fofo  to  stigmatise  in  a  dastardly  manner  one  of  diet  in  .such  a  case  from  an  English  jurv  Nor  ?entle 

verence  WKs  shocked  at  such  a  speech.  And  I  whatour  object  was  and  that  it  was  a  great  objeetjustifyi^  The  old  building  was  ve.y  rotten,  it  was  very  old,  had  m  ihm  ouu^  his  fellow-citizens '?  If  j'ou  look  IhrougLhat  article,  you  men,  do  I  believe  an  American  ju^  will  bJany  mo’re^ready 

itlcitien,  that  he  never  drank  brandy  and  water  0“^  real,  it  was  to  enlighten  and  correct  public  opinion  as  the  been  an  old  building  as  long  as  i  can  remember,  I  should  1 .7  whrtW  it  iVtevu  o'l.  cannot  for  a  moment  doubt  that  the  object  was  of  a  gener-  to  convict  a  citizen  of  the  crime  of  libel,  when  they  most  be 

Yy,  without  tliinking  about  Robert  Hall’s  wicked  of  removing  a  great  evil.  And  now  we  are  told  that  think  it  might  be  sixty  years  old.  i  do  not  think  any  thing  whole  to  "I  nature ;  to  .show  that  the  busmess  ol  dustilluig  was  con-  satisfied  that  his  intention  was  not  to  libel  the  proseentor 

d  perhaps  setfog  in  imagination  the  awful  words  our  object  is  not  a  lawful  one,  and  cannot  be  shown  in  a  court  has  teen  done  to  it  since  that  time,  i^jjfo™  was  needed  it  ‘  uunimue  me  use  oi  iiiujAiviinos  uriiias.  genial  to  the  character  of  a  demon,  and  that  they  might  but  to  promote  the  public  eood  His  honest  r.n*ia%o<e  will 

s  glass,  “DmiLLEO  PBATH  AUP  Liuum  pamna-  of  law,  because  tte  evil  itself  exists  under  the  sanction  of  law.  contains  nothing  of  the  old  building  oK«jie  outside.  We  .  ^’•B^VEnowsuggcs^lio  th  c^r  ilf engage  in  it  without. offence  to  their  inclinations.  No  man  protect  him.  ^ 

;iw  the  fastidiousness  of  modern  times  is  such  H  this,  had  always  been  the  rule,  where  should  we  have  been  rai.sed  the  frame  over  the  vats  and  hogsheaa.  i  ./®* a  •  **  n  could  for  a  moment  believe  that  that  article  was  intended  In  order  to  determine  whether  ibc  L.xr.oaf  ona 

mlt  to  come  to  the  trial  on  this  part  of  the  sute  at  this  day!  What  improvement  has  ever  been  effected  but  David  Pulsifer,  Jr.  I  should  think  ateut  '-q34  i  sent  nlivsieian'^rf^  7  LuiT/Ln'd  as  manufartur-  'o  be  believed.  The  Attorney  General  himself  will  not  sincere  in  writing  such  a  piece,  you  must  consider  of  what  he 

hocking  your  feelings.  But  1  beseech  you  to  hy  the  ejillisions  of  mind  with  mind,  brought  to  bear  upon  hands  to  paint  the  corner  boards,  casing  and  vfoOQw  PJ®*^*®**  ‘*'!!i  .  '/K*/r7wn  amninwi.ia-  pretend  to  believe  that  that  part  of  the  slorv' which  speaks  wrote,  and  inquire  whether  there  was  an v  ihinir  in  it  calculat- 

icts  and  the  authonties  my  client  has  for  his  'Y'f  Hw  "I  Gentlemen,  it  is  not  thirty  years  since  the  slave  frames,  and  the  like.  f ,  U  "  “  I  *7  in  regard  to  «b^r  own  cmployme^^^^^^  demons,  was  intended  to  be  believed  ;  'and  if  not  the  ed  to  excite  his  feelings.  It  was  coLerLng  th7  busings  of 

you  convict  him  of  having  written  a  jiro/aiie  fhip,  laden  with  her  cruel  cargo  of  human  bones  and  sinews,  Mr.  Haywood.  I  think  it  was  1823  or  4,  that  I  wors.  l.  ,  l®*^®' *7  demons,  why  the  Deacon  1  distilling.  What  is  the  business  of  distilling  7  And  here,  gen- 

ay  at  our  wharves,  her  accursed  traffic  as  fully  sustmm^  by  ed  a  month  on  the  distillery'  as  a  journeyman.  TheJ^.^ '^/®  kn®^  On  no  principle  of  literary  composition,  and  I  put  it  con-  ‘®  '‘®®®^‘l  '?  any  indfvidual  whatever  of 

ngle  question  is,  whether  he  wrote  a  general  luak  mg  ot  New  England  Rum  is  now.  We  have  whole  building  was  taken  away,  not  in  the  iLsnal  man-  uaua,!  Wow  it  fooni  l  is  own  knotrtedge.  Wc  submit  to  fidently  to  my  learned  friend,  and  I  expect  when  he  comes  TIi  p/1®/  fe«e'-ve  for  the  influence  of  long  continu- 

ibiic  and  worthy  purpose,  or  whether  he  dc-  nghi  to  show  that  we  did  not  intend  this  m-  ner,  but  piecc-nieal.  The  back  side  was  ali  removed,  the  cow»  ii,p,pfnrB  i>.-hpther  he  shall  not  te  perriiilted  to  tes-  to  close  the  case  for  the  government  he  will  have  the  ma"-  d  he  has  not  received  the  light  that  is  abroad. 

.n.fwe  er’L, 0,1  a  brick  side  «allj  d.  naaimi.y  ,a  Icll  you  mSl, 

\  Now  it  IS  ns  plain  as  a  pikestaff,  on  the  There  is  another  view  of  it.  The  indictment  charges  there  was  any  brick  wall  there  belore.  'The  stiU  was  m  and  statistics ^f  intemperance.  character  as  a  scholar  is  deservedly  high,  on  no  principle  reasonabte^  as^^  we^are  T^/ll W  to  J^ak  of  the  bust- 

%e  article  IS  general.  We  tliere  was  no-  us  with  a  hbcl  ol  and  concerning  the  business  of  John  use  nearly  all  the  time  wc  were  at  work.  J  By  the  Court.  The  evidence  is  not  competent.  Lcttlie  of  criticism  can  he  pretend  that  nineteent-wentieths,  or  ness  of  distillinff  as  It  is  and  as  it  has  been  proved  to  you  to 

i-wn  to  us,  that  pointed  to  I>aeon  Stone,  ex-  otonc.  And  the  paper  which  is  filed  expressly  offers  to  the  street  this  morning,  and  remarked  to  Mr.  Fhclps,  th^  witness  testify  lo  what  he  knows,  as  in  other  cases.  ninety-nine  hundredth  of  this  picture  belong  to  Deacon  be.  The  Aiiorney  General  coniends  that  distilling  is  lawful, 

that  he  sold  Bibles  in  the  distil-  prove  the  truth  ol  our  allegation  of  and  concerning  the  it  did  not  look  so  old  ^  I  had  heard  it  spoken  of.  It  look^  li'^itncss  conlvnyed.  I  know'  that  Mr.  Cheever  has  been  Slone.  And  yet  you  are  cadled  upon  to  convict  the  accus-  and  therefore  that  it  may  not  be  disturM  even  by  the  letting 
burden  of  proof  is  on  the  government,  to  business  ol  dLstillmg,  as  prejudicial  to  the  bodies  and  souls  newer  than  other  buildings  of  the  same  age,  ^d  I  much  engaged  in  ihe  temperance  cause  ever  since  he  came  ed  on  the  presumption  that  the  remaining  few  which  are  tn  of  the  truth  upon  it.  So  was  the  making  of  shrines  for  Di- 

;cneral  intention,  which  appears  on  the  face  of  men.  But  the  Attorney  General  has  argued  that  we  it  to  the  whitewash.  I  whitewashed  some  of  it  in  1833.  into  the  ministry.  found  applicable  to  an  individual,  should  carry  with  them  “na  lawful  business  at  Ephesus.  And  no  ^ubt  the  makers  of 

not  the  real  intention.  ^  may  not  exercise  the  right  expres.sly  secured  to  us  by  slat-  Question  bij  tkf-  At-omc^  OeiiCTal.  Do  3'ou  belong  to  Qtieslion.  What  do  you  know  ofthe  effects  of  ardentspir-  all  the  rest.  One  of  the  fictitious  characters  introduced  articles  thought  they  had  a  good  claim  upon  thegovem- 

fictitious.  On  the  matter  of  the  composition  ute.  We  may  not  prove  the  truth  of  what  we  have  said,  Mr.  Cheever’s  society  1  on  the  morals  of  mQi,  and  in  producing  crime'?  into  this  drcrtvn,  for  such  it  is  in  fact,  is  a  distiller  on  whom  for  protection  a^inst  any  thing,  however 


j\0|>erty  of  the  woi 
•-s  Mvckiniosh,  who 


5c  mind,  lar-er  tu-.i  any  question,  wnetner  the  progress  01  improvement  shall  ^  luai  course  naa  ocen  suggested  to  him  in  x  ----  —  —  —fx  ..siilts  Jiave  lien  DubUshed  province  and  tne  sKiii  01  a  succcssiui  writer  ol  before  the  jury,  that  if  th 

eciariun  narrowness  and  be  slopped  here.  If  any  citizen  may  not  agitate  any  subject  Boston.  neaiin,  ana  on  momls.  ^  a  e  oee  p  u.  nea  all  the  parts  of  his  character  from  nature,  the  defendant,  in  writing 

.  Rotert  Hall,  the  friend  intjwrtant  to  public  health,  morals  or  prosperity,  without' the  I  contracted  to  rebuild  the  distillery  in  ‘^^^wTre  luLTdtetBlenLsT^^  while  as  a  whole  no  individual  person  can  own  the  pic-  to  litel  the  House  of  Coi 


David  Pulsifer,  Jr.  1  should  think  ateut  '-q34  I  sent  to  be  believed.  The  Attorney  General  himself  will  not  sincere  in  wriifog  suciTa  piecc/you'niu^^gider  oLwter^^ 

hands  to  paint  the  corner  boards,  casing  and  vfojo^.  LsLre  **  M  m  »hc/r  own  cmnloviiip--  pretend  to  believe  that  that  part  of  the  slorv' which  speaks  wrote,  and  inquire  whether  there  was  any  thing  in  it  calculat- 

frames,  and  the  like.  It  Jfoci^  staTfotfo^^  ^rnilv  of  <l®«'ons,  was  intended  to  be  believed  ;  and  if  not  the  ed  to  excite  his  feelings.  It  was  coLerLng  th^businSs  of 

Mr.H.iywood.  I  think  it  was  1823  or  4,  that  I  woriL  L  demons,  w'’hy  the  Deacon  1  distilling.  WhatU  tL  business  ofTsfilhngrAnd  here,  gen- 


In  order  to  determine  whether  the  accused  was  honest  and 


of  demons,  was  intended  to  be  believed  ; 


- -  iiai  ..  3,  IIC'I  ni:cUIS>CO  lliUlIL  a*  luiljr  ,;u  il  IllillilJl  ,,|1  mi;  a:;  a  JUUI  i  lie 

n"le  question  is,  whether  he  wrote  a  general  bs  tlie  making  of  New  England  Rum  is  now.  “We  have  whole  building  was  taken  away,  not  in  the  iLsual  man- 
tl3ic  and  worthy  purpose,  or  whether  te  dc-  1“®!’'*’®' nghi  to  show  that  we  did  not  intend  this  in-  ner,  but  piece-meal.  The  back  side  was  all  removed, 

Ned,  furrowed,  to  inflict  a  personal  wound  on  dividual,  or  any  individual,  but  all  distillers.  and  we  erected  a  brick  side  wall.  I  do  not  remember  that 

Now  it  is  ns  plain  as  a  pikestaff,  on  the  There  is  another  view  of  it.  The  indictment  charges  there  was  any  brick  wall  there  belore.  The  still  was  in 

be  article  is  gciieial.  We  say  tliere  was  no-  us  with  a  libel  of  and  concerning  the  business  of  J^n  use  nearly  all  the  time  wc  were  at  work.  1  passed  through 


On  no  principle  of  literary  comjiosition,  and  I  put  it  con-  17?'®”’  ^*2?  t®  accord  to  any  individual  whatever  of 

fidently  to  my  learned  friend,  and  I  expect  when  he  comes 


ae  article  is  gciieial.  We  say  tliere  was  no-  us  W'ltJi  a  hbcl  ol  and  concerning  the  business  of  John 
wn  to  us,  that  pointed  to  Deaeon  Stone,  ex-  Stone.  And  the  paper  which  is  filed  expressly  offers  to 
tom,  the  fact  that  he  sold  Bibles  in  the  distil-  prove  the  truth  of  our  allegation  of  and  concerning  the 
burden  of  proof  is  on  the  government,  to  Business  of  dustilling,  as  prejudicial  to  the  bodies  and  ^uls 
literal  intention,  which  appears  on  the  face  of  men.  But  Ihe  Attorney  (Jeneral  has  argued  that  we 
■s  not  the  real  intention.  may  not  exercise  the  right  expressly  seenred  to  us  by  s'lat- 

fictiiious.  On  the  matter  of  the  composition  ute.  We  may  not  prove  the  truth  of  what  we  have  .said 
le,  it  is  my  duty  to  attempt  to  throw  some  be<;ause  the  biusinoss  is  lawful.  The  r.rinciple  is  too 
tlint  my  learneil  brother  who  is  to  follow  broad,  and  is  not  supported  by  authorities.  In  England  the 


Ans.  I  do  not. 


.  piSKer.  I  have  not  seen  with  my  own 


Genial,  is  a  judge  of  composition,  a  ci-itic  publication  of  books  is  protected  'ny  law,  as  muc’h  at  least  building  ofthe  age  often  or  a’ 
e,  and  he  can  correct  me  if  I  do  not  tell  you  as  the  distBling  of  New  England  Rum  is  here.  But  Lord  The  counsel  for  the  defendai 


David  Lord.  The  distillery  looks  as  well  as  any  other  j  tio'u  betw'ceii  drinking  aid  crime.  The  first 


dozen  years 


attention  to  thissubject  was  observin 


eve.s  the  Conner-  the  creative  imawination  ofthe  writer  has  accnmiilated  all  useful,,  that  tended  to  lessen  their  gains,  or  injure  their  ime 

te  L  .1  ®'^®?"'^®  ijnagto'Mion  OI  tne  writer  nas  accumulated  all  ^  ^  businesa  No  doubt  they  thought  the  apostles  very  irape-'- 

i  thing  that  turn-  tlic  various  characteristics  that  occurred  to  his  mind,  that  ./-®_  .u..  and  tiir'  away 


icce  is  a  fictitious  story,  told  of  an  imagi-  Ellenterough  has  decided  Aal  a  man  may  write  any  thing  the  Dermission  of  the  l 
So2X’iiank3‘frn^  Concerning  a  book,  not  only  to  show  its  wickedness  sho^ that  the  traffic  in 

7Vi^„"®'^  7  ’  7.  ‘^'®  hut  even  its  frivolity  and  worthlessness.  He  says  the  bodies  and  sonte  of  me 


ng  that  turn-  tlic  various  characteristj^  that  occureed  to  his  mind,  that  i,cnt  to  come  into  that  peaeeful^mraunity  and  tur' 
ifift  effect  of  he  had  ever  seen  or  read,  or  fancied,  calculated  to  gjive  ^  ^ 

ensible  to  re-  force  to  the  argument  which  he  was  desirous  to  convey.-  “TiTncc  the  trial  w«  arc  informed  that  P-  ^8* 
joserved  that  And  now  one  man  comes  in  and  because  one  of  these  traits  j  u*  k  » h^A  /^r  it  conversation,  and  which  go 

5  influences,  happens  to  belong  to  him,  claims  the  whole  picture  to  him-  air  ..orcoater’a  view  of  the  connection  of 

le  insensible  selff  He  says  to  the  writer,  “  You  borrowed  this  from  me,  7  “  I  could  not  say  that,”  on  which  the 

us  this  fact,  and  you  meant  the  whole  for  me,  and  therefore  you  have  ''*®  celebrated  express^  Evait  ’ 

le  first  place.  Libeled  me,  and  I  wBl  be  revenged.”  Why,  gentlemen,  mainly  turned  '  * 


